WHY WESTERN COUNTRIES SHOULD

STOP EXPULSIONS AND EXTRADITIONS

TO RWANDA

DORPA- ALL FOR RWANDA







"Our enemies
will pay the price".

WHY WESTERN COUNTRIES SHOULD STOP DEPORTATIONS AND EXTRADITIONS
TO RWANDA.

"Anyone still alive who conspires against Rwanda, whoever they are, will pay the price ....
Whoever it is, it is only a matter of time.

President Paul Kagame
( The Guardian, 19 March 2021)

© 2022, DORPAALL FOR RWANDA. All rights reserved



Table of contents

I. Why this book?
il. Summary of the historical context of Rwanda
iii. Summary of the book

Chapter 1:
Rwanda is not a safe place for (political) refugees
and critics of the RPF system

Chapter 2:
Rwandans outside Rwanda (Diaspora) are not safe

Chapter 3:
Rwanda's judicial system is not independent

Chapter 4:
Rwanda's Prison System Does Not Meet

international standards

Chapter 5:
Proceedings in the Netherlandwiolate human rights

Chapter 6:
Extraditions of Rwandans by other EU countries,
the United Kingdom and others

Conclusion

Annex 1: The historical context of Rwanda

Page 5
page 9
page 11

page 15

page 27

page 41

page 53

page 65

page 77

page 88

pagel00

Appendix 2 : "All For Rwanda": Rwanda's future and sustainable peace pagel08



Why this book?

"He who passively accepts evil is as much involved as he who helps perpetrafiauitin( Luther
King Jr)"

We observe with dismay and bitterness the silence, not to say complacency, of the international
community in the face of the dernisation of a part of Rwandan society based on an overly
simplistic reading of the history of Rwanda which groups Rwandans into two camps, the good
ones who must be protected and the bad ones, summarily accused of genocidal and divisionist
ideology, who nust be crushed and humiliated at all costs in order to avoid a new genocide.

This is despite the fact that it is now common knowledge that the RPF regime has used a
national tragedy, the genocide of the Tutsis, as a blank cheque to crush political oppotseand
any other dissenting voices both inside and outside the country. It is astonishing to see that
those who preach democracy and the rule of law would fall for the game of a repressive regime
by handing Rwandan dissidents to it on a platter. It is noa question of wanting to oppose
justice, but rather of seeking impartial and fair justice.

In writing this black book, we wanted to contribute to shedding light on the totalitarian and
repressive nature of the Rwandan regime in order to finally bring extmal political actors,
especially donors, to stop subsidising its repressive machine and/or collaborating in its
transnational repression policy.

It has been widely established, including by its main allies, that the Rwandan regime is one of
the most repressive regimes in Africa. In its 2017 Human Rights Report, the US government
accuses Rwanda of:extrajudicial killings; torture (violation of international law); harassment,
arrest, and abuse of political opponents, human rights defenders, and indivilpakceived as a
threat to government control and social order; disregard for the rule of law by security forces; as
well as restrictions on civil liberties; restrictions on the registration and operation of opposition
parties, thereby depriving citizensfdhe ability to change their government through free and fair
elections® . The civil and political rights situation has since deteriorated from 24% in 2017 to
23% in 2019, 22% in 2020 and 21% in 2021 according to Freedom House

During the 2021 Universal Periodic RevieW, the US State Department's 2019 report, Human
Rights Watch and the European Parliament highlighted casex torture and ill-treatment,
extrajudicial killings, enforced disappearances, arbitrary detention and deaths in custody
Freedom House's 2021 report highlights that "Rwandan transnational repression is
exceptionally broad in terms of tactics, targets, and geographic scagp®! specifically points to
the fact that 'the government generally targets individuals who challengehrough criticism or
active resistancé.

1 https://www.state.gov/documents/organization/252929.pdf

2 https://freedomhouse.org/country/rwanda/freedom -world/2021

3 https://www.ecoi.net/en/file/local/20 42308/a_hrc_wqg.6_37_ rwa_2_E.pdf

4 4https://www.hrw.org/news/2021/02/01/un _ -countries-call-out-rwvandas-rights-record
5 https://freedomhouse.org/report/transnational -repression/rwanda
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https://freedomhouse.org/report/transnational-repression/rwanda

Beyond the gross violation of human rights which should shock all human rights defenders,
there is something more important that is deliberately ignored, allegedly for commercial and
political interests?, namely that repressive and exploitative socigolitical systems, supported

by external forces, created the conditions for the cycle of political violence in Rwanda, the worst
being the genocide against the Tutsis in 1994 and the mass murder of hundredstioousands

of Hutus by the victorious RPF regime. The UN Mapping Report suggested that the massacre of
Hutu refugees in the Democratic Republic of Congo could be considered genocide in a
competent court of law.

All European Union countries and the Unité Kingdom (UK) have refused to send Rwandan
refugees to Rwanda except the Netherlands, Denmark, Finland and Norway.

Unfortunately, the people these governments are sending to Rwanda fall into the category of
people at risk described in the US governmentral Freedom House report. The Rwandan
regime does not want suspects to be tried outside Rwanda where they can get justice. When the
Rwandan regime fails to obtain the necessary cooperation to have its critics extradited, it
resorts to assassinations or kidappings. Examples include the case of Colonel Karegeya,
confirmed by the South African justice system, and the words of President Kagame and his
former Minister Kabarebe, as well as the case of Paul Rusesabagina

As social scientist Marc Sommergoints out: "envisioning a bright Rwanda is only possible if one
shares the blinkers that his government so confidently wears

Paul Kagame's government boasts many excellent ideas. But underneath this splendid success
there are disturbing realities that ae systematically concealed. Rwanda's current progress is
dangerously uneven and so dependent on extreme levels of social and political control that its
future is worrying®. He added: Melping his nation avoid another explosion is a message that only
Rwanda's international allies can deliver to President Kagai#ieThis is the kind of support the
Rwandan people need, not blind aid.

The Center for Strategic and International Studies (CSIS) report (2011), commissioned by the
US Africa Command (Africom), camto the same conclusion:Although the country is calm and
orderly, stability could be endangered by political repression, the shrinking base of the ruling
party, and the inability to deal openly and fairly with grievances that are deeply entrenched in
sacietyd The situation is worse today than when the report was written in 2011.

Peter Uvin also argues, in his article on 'aid to violence', that the soqmolitical system, based
on the preferential treatment of one group (the Tutsis) by external powersGermany and then
Belgium), encouraged the exclusionand subsequent impoverishment of another group (the

6 https://www.rwandanlivesmatter.site/
7 https://www.youtube.com/watch?v=gW887jvsIFY
https://youtu.be/SwvX2y9ygl18
https://youtube.com/watch?v=sCzK-f2CeDw&feature=share
8 https://www.hrw.org/news/2021/09/20/rwanda  -paul-rusesabaginaconvicted-flawed-trial
9 Marc Sommers : le dictateur chéri du jour
https://www.nytimes.com/2012/05/28/opinion/Paul _-KagameThe-Darling-Dictator-of-the-day.html
10 Marc Sommers est membre du Woodrow Wilson International Center for Scholars et l'auteur d&tlck :
Rwandan Youth and the Struggle for Adulthotd
https://academic.oup.com/afraf/article -abstract/112/449/685/100755?redirectedFrom=fulltext
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https://www.hrw.org/news/2021/09/20/rwanda-paul-rusesabagina-convicted-flawed-trial
https://www.nytimes.com/2012/05/28/opinion/Paul-Kagame-The-Darling-Dictator-of-the-day.html
https://academic.oup.com/afraf/article-abstract/112/449/685/100755?redirectedFrom=fulltext

Hutus) from Rwandan society, and that this exclusion created feelings of humiliation, anger and
frustration within the oppressed group, which eventwlly led to acute violence against the
Tutsis in 1959. It can also be said that the new socaolitical system that emerged after the fall
of the monarchy, led by the Hutu elite that received support from the West, failed to establish a
fully inclusive democratic society and to solve the problem of Tutsi refugees. The Tutsis, who
felt marginalised, politically excluded, refugee and stateless, organised an armed rebellion that
resulted in genocide and regional destabilisation in Central Africa that left morian six million
dead.

Tutsi refugees refused to respond to the call to return in 1963: they did not respond because
they did not trust the new regime. Similarly, Hutu refugees cannot return to Rwanda now, given
the current repressive and exclusionary gstem?1.

The current preferential treatment of the RPF regime by external powers, especially in the area
of justice, will produce the same results. For example, handing over critics of a notoriously
repressive regime is not only a violation of international law ancentrenches that repressive
regime, but it also jeopardises Rwanda's future stability, which at worst could lead, as some
studies predict, to civil war. Unfortunately, as Andy Storey lamentss with pregenocide
Rwanda, international actors seem to warb reinforce a state that has proved to be a killing
machined(Oomen, 2005: 907}2.

A study on the root causes of ethnic violence conducted in 155 countries between 1946 and
2005, based on the opinions of nearly 100 country experts from universities arowl the world,

led by Professor Andreas Wimmer of UCLA, identified Rwanda, Syria and Sudan as the most
discriminating countries in the study!3. Civil wars have already taken place in Syria and Sudan
since the study was published.

Of the European countrieghat fund Rwanda, only the Netherlands takes away the nationality
of Rwandans and sends them to the hands of the executioners of the dictatorial RPF regime. It
is safe to say that unconditional support to the regime indirectly contributes to the repressio
that is currently taking place and prepares the next round of political violence. We have reason
to believe that the governments of European countries, in particular the Netherlands, after
reading this document, will consider reconsidering their positios on the surrender of
Rwandan refugees to a regime accused of crimes under international law. As a reminder, at the
last session of the Universal Periodic Review (UPBY), held in Geneva in January 2021, 99
countries called on the government of Rwanda torel torture and ill-treatment and to
investigate cases of extrajudicial executions, enforced disappearances, arbitrary detention and

11https://africanarguments.org/2021/11/from _-ethnic-amnesiato-ethnocracy-80-of-rwanda-top-officials-are-
tutsi/?s=08

12 Andy Storey Laviolence structurelle et la lutte pour le pouvoir de I'Etat au Rwanda : Why 'Conflict Resolution' and
Other External Interventions Have Made Things Worse. Document a présenter a la Conférence annuelle du PSAI, 8
10 octobre 2010, Dublin Institute of Techragy

13 http://newsroom.ucla.edu/releases/excluding -ethnic-groups-from-power-88681
https://africanarguments.org/2021/11/from _-ethnic-amnesiato-ethnocracy-80-of-rwanda-top-officials-are-
tutsi/?s=08
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https://africanarguments.org/2021/11/from-ethnic-amnesia-to-ethnocracy-80-of-rwanda-top-officials-are-tutsi/?s=08
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deaths in custody“. They made 284 recommendations to the Rwandan government. These
recommendations remain unheeded in viewof the recent arrests of independent journalists
and members of the opposition and the trial of Paul Rusesabagina.

Handing over Rwandan opponents to the regime in Kigali is not only a blessing of the repression
but also a direct collaboration.

14 A/HRC/WG 6/37/RWA/2 https://daccess-ods.un. orq/tm0/9858612 41817474 html

dr0|ts humalns
https://www.gov.uk/government/speeches /37th -universal-periodic-review-uk-statement-on-rwanda

https://rw.usembassy.gov/u -s-statement-at-the-universal-periodic-review-of-rwanda/
https://www.article19.org/resources/rwanda -acceptand-implement-upr-recommendations/
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l. Summary of the historical context of Rwanda

There is a stereotypical narrative that suggests that the political violence in Rwanda, which
culminated in the genocide against the Tutsis, was the result of irrational tribalism. But in
reality, the cycle of wlitical violence is the result of political and social exclusion, which leads
to the violation of human rights. Unfortunately, political elites have used the grievances of
groups along ethnic and regional lines to gain the support of these groups, whileiteide
interests have helped to keep these groups in power through political, diplomatic, military and
economic support, thereby postponing an inevitable violent outcome. We believe that ethnic
diversity, properly valued and managed through a democratic jcess, the rule of law and
respect for human rights, is the mark of a strong nation.

Before 1900, Rwanda did not exist in its present form. The Rwandan territory known today was
occupied by small clan kingdoms. It was the German settlers who helped the Abanyiginya
Abega kingdom to extend their domination over the whole of Rwanda, to theorthern and
western regions that had remained autonomous until thefr. It was following the Berlin
conferencé® that Rwanda was shaped into its current borders, it was the colonial power that
formalised the ethnic labels "HutuTutsi" that existed in the dfferent clans but did not have the
present form.

The Rwandan political crisis is not ethnic as the current discourse would have us believe. It is
the management of power that is the main cause: the lack of democracy and good governance
allows the political elite to exploit group grievances based on ethnicity or region to gain and
retain power for themselves, in the absence of strong institutions.

Before the arrival of the German settlers, there were political crises, the main one being the
Rucunshu 'coup!” between the Abega and the Abanyiginya. From an ethnic point\aéw, it can

be said that it was a power struggle within the same ethnic group: the Tutsis.

The 1959 revolution was a power shift of an ethnic nature between the Hutus and the Tutsis.
The 1973 coup was the result of a power struggle within the same ethnic group, the Hutus, with
a dominant regionalist character.

The war that started in October 1990 was mainly fought by former Tutsi refugees.

The current Rwandan political crisis is more cmplex. Both Hutus and Tutsis are fleeing RPF
dominated power!8, The RPF witckhunt against Rwandan refugees is part of the RPF's quest
to consolidate and perpetuate its power by silencing its opponents and any critics. Hutu
opponents are easily accused aenocide, genocide minimisation or genocidal ideology while
Tutsis are accused of embezzlement of public funds, treason or wanting to overthrow power by

15http://editions -sourcesdu-nil.over-blog.com/2020/01/vient -de-paraitre-histoire-du-rwanda-
desideologisation-et-restitution -des-faits-historiques.html
Histoire et peuplement : ethnies,clans et lignages dans le Rwanda ancien et contemporain, par Antoine
Nyagahenehttp://www.theses.fr/1997PA0700 30

16 https://en.wikipedia.org/wiki/Berlin_Conference

17 https://en.wikipedia.org/wiki/Mibambwe 1V_Rutarindwa

18 Rwandan Patriotic Front, state political party
https://en.wikipedia.org/wiki/List_of political_parties_in_Rwanda
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force. Most recently, even survivors of the Tutsi genocide such as Karasira and ldamange are
accused of among other things, denying and minimising the Tutsi genocide.

The establishment of the rule of law, underpinned by political pluralism and the democratic
transfer of power, would eradicate both regionalism and ethnism. It is the establishment of the
rule of law and its attributes that must therefore be put into practice. However, despite the fact
that the opposition has called for a very inclusive national dialogue, the Rwandan government
shows no political will to engage in this process. Two letters rpiesting dialogue, addressed to
President Kagame by the opposition parties, have not been answered.

For sustainable peace and socieconomic development in Rwanda and the sutegion, friends
of Rwanda, donors and financial institutions must put pressurerothe Rwandan authorities and
make their financial and political support conditional on the governance of the country based
on democratic values and respect for human rights.

10



I. Summary of the book

The human rights situation in Rwanda offers n@uarantee of security to Rwandan political
refugees and to all those who dare to openly criticise the system of governance of the Rwandan
Patriotic Front (RPF), the party in power since 1994. Any dissenting voice is treated as an
enemy of Rwanda. In its Haruary 2021 report19, an American NGO, Freedom House, cites
Rwanda alongside countries such as China, Russia, Iran and Saudi Arabia where repression of
opponents is a serious concern.

The Rwandan authorities exercise undivided power, including the banningf genuine
opposition political parties, repression of opponents and human rights activists, assassinations,
physical and mental torture, disappearances, control of human rights organisations and the
media, and harassment of those calling for political agness and democratic governancéeé.

The repressive activities of the Rwandan authorities are not limited to Rwanda. They are also
manifested abroad where opponents of the Rwandan regime are targeted. These repressive
activities are part of a carefully prepared and coordinated programme. Coittered asnegative
forces, Rwandan opposition movements abroad are scrutinised by a weHained spy service
financed by the Rwandan intelligence services.

In order to identify people in the diaspora opposed to the Rwandan regime, the government
has put in place multiple spying systems. Rwandans abroad face computer threats, spyware
attacks, domestic intimidation and harassment, mobility controls, physical intimidation,
assaults, detentions and killings.

The Rwandan government has created a fifth columnhe 'diaspora’, made up of Rwandans
outside the country who swear loyalty to the RPF party. This column animates the supporters
from outside who get involved in espionage activities and go to Rwanda to follow political
education and espionage courses. The&so undergo military training.

The Rwandan political system revolves around one political party, the Rwandan Patriotic Front
(RPF), which has held the reins of the country since it took power by force in 1994. The RPF
controls the judiciary, which greatly hinders the implementation of the right to a fair trial given
the politicisation of the genocide. Indeed, officials often use the judicial system to punish and
restrict the activities of people considered to be opposed to the government and the RPF. Tdhes
people are often prosecuted for divisionism and genocide ideology, or for offences against the
established power or the President of the Republic anditing the uprising or unrest of the
population?!) and detained for long periods without beingcharged. Laws against divisionism,
genocide ideology and genocide denial are widely used to silence political dissent and to
suppress investigative journalisn#2.

19 hittps://freedomhouse.org/report/transnational -repression/rwanda

20 https://www.hrw.org/fr/iworld __ -report/2022/country -chapters/380887
https://www.youtube.com/watch?v=IN5uofccsvQ

21 https://police.gov.rw/uploads/tx_download/Offi cial_Gazette no_Special_of 14.06.204.pdf
https://gazettes.africa/archive/rw/2018/rw -government-gazette-dated-2018-09-27-no-special.pdf

22 https://www.state.gov/reports/2019 -country-reports-on-human-rights-practices/rwanda/
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The regime continues to tout its efforts to modernise and upgrade the judiciary by displaying
laudable principles and legal reforms to address international criticism. However, as long as
there are wide gaps between the law and the actual conduct of judicial proceedings, these
standards will remain a facade and justice will remain marred by irreglarities and interference

of all kinds. This s not only detrimental to the rights of (at the expense of individuals
prosecuted but also(in general) undermines genuine national reconciliation through true
justice.

Rwanda's national prisons are overoowded, food is inadequate, sanitary conditions are
appalling, medical treatment is inadequate, visiting rights of lawyers are extremely limited,
prisoners are threatened by guards and cadetainees, some remain in prison for years without
being tried, others disappear from prisons and there is no investigation to determine the
circumstances of these disappearances. A prison in Rwanda is an excessively dangerous place.

The evidence from eyewitnesses, the International Red Cross and human rights organisaion
is overwhelming. On the other hand, the Dutch government and judiciary repeatedly do not see
it that way. At the instigation of the Dutch immigration service IND Ifnmigratie en
Naturalisatiediens)23, the government sends suspected criminals back to Rwandap a very
unreliable and untransparent prison system, without any guarantee of fair and impartial
justice.

The IND is biased, partial, unreliable and botches its work. The Dutch procedure in which
people are accused ajenocide (1R4) violates human rights.

Anyone accused by the IND of having participated in the Rwandan genocide is caught in
quicksand that slowly but surely swallowsyou up. Administrative law and the IND's working
methods are the main culprits. Proung innocence through administrative lav#® is virtually
impossible.

Administrative law, designed to defend citizens against government decisions, offers few
possibilities for adequate defence in practice. Dozens of Rwandan families living in the
Netherlands have been victims of this. Their residence permits were withdrawn, some even lost
their Dutch passports and nationality. They were no longer allowed to work and were not
entitled to social benefits and health insurance. These families have been in a pament state

of poverty, fear and uncertainty for over ten years.

After a long process, a judge finally decides the fate of the person accused of genocide. Can she
be deported to Rwanda?

23 Service de l'immigration et de la nationalité (Immigratie en Nationalisatie Dienst)
24https://www.refugeelegalaidinformation.org/exclusion -refugee-status-under-article-1f-convention
https://www.canlii.org/en/ca/scc/doc/2013/2013scc40/2013scc40.html?resultindex=1
https://www.canlii.0 rg/en/ca/scc/doc/2013/2013scc40/2013scc40.pdf
https://nl.wikipedia.org/wiki/Artikel 1F_Vluchtelingenverdrag#:~:text=Het %20bepaalde%20in%20artikel%
201F .kunnen%20maken%200p%20viuchtelingrechtelijke%20bescherming
https://www.amnesty.org/en/wp -content/uploads/2021/05/AMR2000092012ENGLISH.pdf
25 De grondbeginselen van de rechtsstaat zijn geschonden' als 'verschrikkelijk ongkluOver de noodzaak van
behoorlijk bestuur, Alex Brenninkmeijer, Nederlands Juristenblad,-81-2021,
https://www.njb.nl/media/4103/c __-b-b-37e-d-97a-c-c-4d-20652575d-6b-97e-05¢-9_pdf.pdf.
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For many, this is a frightening option, as they are politically dize in the opposition. The risk of
being arrested in Rwanda, of being subjected to enforced disappearance, unfair trial, illegal
detention, torture or even death, is high.

The IND's accusations are riddled with errors. There is no knowledge of the lodahguage or
culture. Files are built up from general elements, supplemented by few personal details. The
IND often requests further investigation in the same country, where it is well aware that the
regime can only seek or pay for prosecution witnesses. €hresult is an official report on an
individual: IAB (Individueel Ambtsberichy, the quality of which even the officials say internally
leaves something to be desired. It is quite shocking to make light of a situation where someone
is accused of the worstcrime of genocide when no one is sure what happened, where it
happened and when it happened.

The IND almost never admits that itnight go (wrong and almost never includes in its decision
arguments in defence of the suspect. The IND literally says=dr the withdrawal of Dutch
citizenship, it is sufficient that there are serious suspicitn$his leaves too much room for
arbitrariness, because for such serious suspicions to be acceptable, they must be based on
verifiable facts and not on the information & a prosecution witness recruited by the Rwandan
prosecutor. But this is contrary to the General Administrative Law (Aw&$ ), which stipulates
that an administrative organisation, such as the IND, must perform its tasks without prejudice.

In April 2021, Dutch lawyers presented a black book revealing the inhumane and degrading
treatment of asylum seekers, a situation that does n@ive credit to a democratic country like

the Netherlands. It contains fifty stories of how the IND treated their clientsn an incredibly

cruel and inhumane manne#’. The black book describes the IND's activities as follows:
"...excessive formalism, dismissing people as fraudsters, an IND that rigidly adheres to rules and in
doing so completely loses sight of the human dimsien..."

Almost all Dutch judges believe that the accused can be sent back to Rwanda. Similarly, most
Dutch politicians believe that people can be deported or extradited to Rwanda. The reason
seems to be that, since the Netherlands itself helped build éhjudicial system, it has to send
them back to prove that the system works. To say otherwise would be to undermine years of
support worth tens of millions of euros.

But what the Dutch government does not want to admit is that by providing financial support
to Rwanda, the Netherlands is helping a dictatorial system where human rights, political space
and freedom of expression do not exist.

In the meeting of 28 October 2008, the Netherlands through the representative of the
European Union in the Great Lakes countries, Mr Roeland van de Geer, tried to get European

26 https://wetten.overheid.nl/BWBR0005537/2021 -03-01, article 2.4

27https://www.vajn.org/wp -content/uploads/2021/04/boek -_ongehoord-onrecht-in-het-
vreemdelingenrecht.pdf

28 Rwanda - EU - Internationaal recht - Bijeenkomst inzake uitlevering aan Rwanda en vervolging in Europa van
FDLR genocide verdachten
https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/wob  -verzoeken/2020/08/04/besluit -
wob-verzoek-uitlevering -persoon-aanrwanda/Openbaar+gemaakte+documenten+Rwanda. pdf
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countries to harmonise extradition policies. But many countriesejected the ideaand said that
extradition procedures would be asgssed according to the human rights situation in Rwanda.

In accordance with their laws of universal jurisdiction,Germany and Belgium preferred to try

themselves the alleged perpetrators reported on their territories.

France went even further. The Court 6 Cassation ruled thathere wasno legal provision to try

the crime of genocide in 1994at the time when the crime was committedand the legal texts
were produced after July 1994.

In the Scandinavian countries , attitudes have varied:

Denmark was one ofthe first countries in Europe to extradite Rwandans accused of genocide.
Sweden, on the contrary, did not want to send the accused to Rwanda and tried several
suspects in its own country. As early as 2005, in order to investigate and possibly extradite or
prosecute those suspected of involvement in major international crimedNorway created a
special prosecutor's post and set up a unit within the National Criminal Investigation Service
(NCIS).Finland has refused to extradite individuals to Rwanda becausé felt it could not
ensure that the trial would be conducted fairly.

The United Kingdom (UK) has refused extradition requests and has demanded guarantees for
fair and impartial justice with specific and verifiable evaluation indicators®.

Switzerland : by a decision of 1 July 2009, the Swiss government refused to extradite a former
Rwandan minister to Rwanda.

29https://www.judiciary.uk/wp -content/uploads/2017/07/rwanda_-v-nteziryayo-and-others-judament-
20170728.pdf
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Chapter 1
Rwanda is not a safe place for (political) refugees and critics of the RPF system

"The Rwandan government's crackdown shothat it is not willing to tolerate criticism or accept

the role of opposition parties, and it sends a chilling message to those who would dare challenge
the status quo. With each arrest in Rwanda, fewer and fewer people will dare to speak out against
state policy or abusé'

Ida Sawyer
(Deputy Africa Director, Human Rights Watch)
September 28, 2017

Copyright: Bill Wegener
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Introduction

The human rights situation in Rwanda offers no guarantee of safety for Rwandan political
refugees and all those who dare to openly criticise the system of governance of the Rwandan
Patriotic Front (RPF), the party in power since 1994. Any dissenting voics treated as an
enemy of Rwanda.

In its February 2021 report39, an American NGO, Freedom House, cites Rwanda alongside
countries such as China, Russia, Iran and Saudi Arabia where the repression of opponents is a
serious concern.

The Rwandan authorities are exercising unchecked power with the banning of genuine
opposition political parties, the repression of opponents and human rights activists,
assassinations, disappearancés physical and mental torturé?, the control of human rights
organisations and the media, and the harassment of those calling for open political space and
governance based on democratic principles. These findings are shared by the US report on
Rwanda (2020). It states that the country has very serious human rightsifures on the part of

the government, such as killings, enforced disappearances and torture. As the NGO Freedom
House points out, the report mentions political arrests, politically motivated reprisals against
people outside the country, arbitrary or unlawful interference in private life, severe restrictions

on individual freedom of expression and of the press and/or the internet, including threats of
violence against journalists, censorship and blocking of websites, serious interference with the
rights of peaceful assembly and freedom of association, such as overly restrictive laws on non
governmental organisations, and restrictions on political participatiors.

1.1. Rwandais a police state

In order to exercise unrestricted power and silence any disseirtg voices, the RPF partgtate
has opted for a strategy of infiltration. Elements of the defence and security services are present
in all administrative structures34 of the country, from the basic structure (Village =
Umudugudu) to the highest level (Proince = Intara).

Officially, the village is the basic structure, but there is another structure called 'Isibobmposed

of () a number of families within the village. The Isibo is the equivalent of what used to be called
Nyumba-Kumi (ten houses).

In this environment of ten houses, there is an RPF security officer, who reports daily on all
movements and events that have taken place in the ten houses. Throughout the country, no
meeting or other form of association of any kind can be held without the approvahd presence

of a security officer. This is one of the reasons why Rwanda is a police state where neighbours
spy on neighbours, families spy on families, friends spy on friends.

30 https://freedomhouse.org/report/transnational -repression/rwanda
31https://www.rwandanlivesmatter.site/

htt ps://www.hrw.org/news/2021/10/19/rwanda  -crackdown-oppaosition-media-intensifies
https://www.hrw.org/world -report/2022/country -chapters/rwvanda

32 https://www.youtube.com/watch?v=IN5uofccsvQ

3B3https://www.state.gov/reports/2020 -country-reports-on-human-rights-
practices/rwanda/#.Y GQVIRsM9v4 twitter

34 https://www.gov.rw/government/administrative -structure#:~:text=Rwanda%?20is

16


https://www.rwandanlivesmatter.site/
https://www.hrw.org/news/2021/10/19/rwanda-crackdown-opposition-media-intensifies
https://www.hrw.org/world-report/2022/country-chapters/rwanda
https://www.youtube.com/watch?v=IN5uofccsvQ
https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/rwanda/#.YGQVIRsM9v4.twitter
https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/rwanda/#.YGQVIRsM9v4.twitter
https://www.gov.rw/government/administrative-structure#:~:text=Rwanda%20is

Each family keeps a notebook where visitors who will spend a night anecorded and will
inform the person in charge of the ten houses.

1.2. Political opposition is not allowed

According to the Rwandan constitution, freedom of association and multipartyism are
recognised®® and the law on political parties$® recognises that political organisations must be
formed and allowed to function freely and must be equal before government institutions

Despite the clarity of the legal texts, there is an obstacle to the recognition and registration of
political parti es that want to offer the Rwandan people another vision, or even an alternative
to the governance of the country.

In 2010, the FDUInkingi party, represented by the party president at the time,Victoire
Ingabire Umuhoza , expressed its desire to participat in the active life of Rwandan society
within a registered party, but it was never possible to register the FDUhkingi party. Instead of
getting her party registered, Victoire Ingabire was charged with six counigscluding allegations

of terrorism and genocidal ideology. She was sentenced by the high court to eight years in
prisons7.

When she appealed to the Supreme Couthe Court increasedthe sentence to fifteen years'
imprisonment for conspiring against the authorities through terrorism and war, mnimising
genocide and spreading rumours with the intention of inciting the public to violenc®.

In the run-up to the 2017 presidential electionsDiane Rwigara, a survivor of the 1994 Tutsi
genocide, took administrative steps to register as amdependent candidate. After the official
announcement of her candidacy on 3 May 2017, the government initiated a campaign of moral
harassment against her. Images of her naked body were circulated on the Internet with the sole
aim of tarnishing her image diring the launch of her campaign. After collecting the necessary
sponsorship signatures to beallowed to run, her candidacy was nevertheless rejectéélunder
the pretext that some signatures were forged and therefore invalid. As a result, her run for the
presidential election on 4 August wagnded.

Determined to make her voice heard in the Rwandan political arena, she created a peaceful
opposition movement, the Movement for the Salvation of the People (MSP). This movement is
mainly composed of young peom ready to mobilise for change and to express their disapproval
of the RPF's coercive methodd.he regime found, Diane'smove quitedisturbing and therefore
decided to end her politicalcareer. She was arrested and interned in Kigali Central Prison in

35https://www.parliament.gov.rw/fileadmin/Bills_CD/THE_CONSTITUTION_OF THE REPUBLIC_OF RWANDA _
OF_2003_REVISED_IN_2015.pdf

36 http:/ /www.rgb.rw/fileadmin/Key _documents/Law_governing_the PP_and_politicians.pdf

37https://www.hrw.org/news/2012/10/30/rwanda  -eight-year-sentenceopposition-leader
https://www.amnesty.org/en/latest/news/2013/03/rwanda __ -opposition-leader-s-right -fair -trial -jeopardy/

38https://ijrcenter.org/2017/12/12/african  -court-holds-rwanda-violated-victoire -ingabires-freedom-of-
expression/

39 https://www.hrw.org/news/2017/09/29/rwanda __ -post-election-political -crackdown
https://www.amnesty.org/en/latest/news/2018/11/rwanda  -drop-freedom-of-expressionchargesagainst
political -activist-diane-rwigara/
https://www.hrw.org/news/2018/10/10/rwandas  -political -thaw-real
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September 2017 on two charges: 'falsification of documents relating to her candidacy file and
allegations of tax fraud within the family business Premier Tobacco Company'.

The cases of Victoire Ingabire and Diane Rwigara are not isolated. Most of the remitenders
for the presidency in competition with Paul Kagame never made it into the race. On the
contrary, they found themselves in legal trouble and were even imprisoned. Yet this is a country
praised for being the world leader in women's empowerment.

Bizimungu Pasteur and Charles Ntakirutinka were thrown into prison in April 2002 after
founding a political party, PDRUbuyanja. They were accused by the authorities of "ethnic
divisionism" and therefore declared illega#®. According to the Supreme Court prgecutor, the
PDRUbuyanja was "only a cover to create a terrorist group".

Dr Théoneste Niyitegeka was one of the first to challenge Paul Kagame in the 2003
presidential elections, when he was quietly practising as a private doctor. But after announcing
his candidacy, he was accused of previously unknown acts of genocide. He is currently serving
a 15-year prison sentence following a politically motivated trial based on a web of liés

Gilbert Mwenedata , another survivor of the Tutsi genocide, wasejected as a candidate in the
2017 presidential elections. He was accused of forging sponsorship signatures. When rumours
grew of his imminent arrest by the Rwanda Bureau of Investigation (RIB), he fled the country
into exile42,

Thomas Nahimana and Nadine Claire Kansige, two members of the exiled Ishema party,
were stranded at Jomo Kenyatta International Airport in Nairobi for several days. They had
returned from exile for the 2017 presidential election, having boarded Kenya Airways in
Amsterdam in Novemler 2016. As they were about to embark for Rwanda from Nairobi, they
were informed by the checkin services that, on the instructions of the Rwandan customs
services, it was no longer possible to continue their journey to Kigali. After a few days in the
transit hall, they finally decided to return to their country of asylunts.

Barafinda Sekikubo Fred : he was another candidate who wanted to confront the strong man
of Kigali, General Paul Kagame, in the 2017 elections. Hecame famous for his public
utterances since he went to the electoral commission (NEC) to file his candidacy for the
presidential elections. 44.

Sincehis failed attempt to run against President Kagameéhe has often beenarrested by the
Rwandan police (RIB: The Rwanda Investigation Bureau) and interned in the Psychiatric

40https://www.amnesty.org/en/latest/news/2012/03/rwanda  -urged-end-clampdown-dissent-charles
ntakirutinka -released/

41 https://www.hrw.org/news/2008/02/15/rwanda  -review-doctors-genocideconviction
https://www.ktpress.rw/2017/05/ex -presidential-aspirant-jailed-using-nonexistent-law-court-hears/

42 https://www.theeastafrican.co.ke/tea/news/east -africa/former -rwandan-presidential-hopeful-flees-country-
1377526
https://www.ecoi.net/en/document/1422587.html

43nttps://www.theeastafrican.co.ke/tea/news/east -africa/kenya-forced-to-keep-prelate-as-rwanda-denies-him-
entry--1358474

44 https://www.jambonews.net/actualites/20191028 -rwanda-barafinda-sekikubo-fred-monte-au-creneau/
https://www.therwandan.com/ki/barafinda -sekikubo-fred-yarawe-atwawe-nabambayedgipolisi/
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Centre.The Rwandansystem hasesorted to using the tactics othe former USSRwhen political
opponents and those who were critical of the Soviet state and itsaxial system, were labelled
as 'undesirable persons' and isolated in psychiatric institutions without being able to appear in
court. This method, known as 'punitive psychiatry',is an abuse of psychiatry for political
purposes*.

Kayumba Christopher : A professor at the School of Journalism and Communication at the
National University of Rwanda, he is the founder ahe (Rwandese Platform for Democrady
(RPD®) party and of the newspapei(The Chronicle§ which is highly critical of the government.
Every time he goes out driving he is stopped and his car is seized. The police, instead of calling
him a "madman” like Barafinda,they call him a "drunkard" and a "danger to public order".
Accused of severaldls, he is currentlylying-in prison. He was allegedly warned by powerful
men ingovernmentr in Kigali that he had to choose between leaving his political party or risk
spending the rest of his life in prison’.

1.3. Lack of freedom of the press and exp ression

Despite the adoption of the February 2013 la#? guaranteeing press freedom and media
independence, the profession of journalis is very difficult if not impossible to exercise in
Rwanda. The number of journalists intimidated and harassed is constantly increasing,
according to Reporters Without Borders. Their 202 ranking puts Rwanda in 1%th place out
of 180 countries in the world*.

In ademocracy, people must be able to present and discuss alternative policy options . But in
Rwanda, two articles of a new law dating from 2018° restrict all freedom of expression and
are invariably used against members of the opposition or any bér opinion leader.

45http://www.musabyimana.net/20200307 -le-rwanda-a-lere-de-la-psychiatrie-punitive -casde-fred-barafinda-
et-du-dr-christopher-kayumba/
https://www.ac -news.org/fr/rvanda/48561 -l-opposantchristopher-kayumba-en-greve-de-la-faim-transfere-
a-hopital
46https://www.hrw.org/fr/world __ -report/2022/country -chapters/380887
https://medium.com/@david.himbara_27884/kagame-has-imprisoned-christopher-kayumba-who-predicted-
his-arrest-when-he-launchedthe-rwandese-5c5fe4607b0a
https://www.chronicles.rw/2021/03/16/from _ -jail-kayumba-christopher-forms-political -organization/
47https://les -mutikeys.com/2021/11/04/rwanda -christopher-kayumba-avait-ete-prevenu-quitter -son-parti -ou-
la-prison/
48https://www.rgb.rw/fileadmin/Key_documents/Law -RGSGazette/LAW_REGULATING _MEDO8-02-
2013.pdf

49https://rsf.org/en/ranking_table
https://www.politico.com/magazine/story/2014/02/rwanda _ -paul-kagameamericasdarling-tyrant-103963/

https://www.nytimes.com/2012/05/28/opinion/Pa ___ul-Kagame The-Darling-Dictator-of-the-day.html
https://www.theguardian.com/world/2012/oct/10/paul __-kagamerwanda-successauthoritarian
50 https://gazettes.africa/archive/rw/2018/rw __-government-gazette-dated-2018-09-27-no-special.pdf
- Article 194: Spreading false information or harmful propaganda with intent to cause a hostile
international opinion against Rwandan Government
Any person who spreads false information or harmful propaganda with intent to cause public disaffection
against the Government of Rwanda, or where such informatimmpropaganda is likely or calculated to cause
public disaffection or a hostile international environment against the Government of Rwanda commits an
offence. Upon conviction, he/she is liable, in wartime, to a term of life imprisonment. In peacetimghédne
liable to imprisonment for a term of not less than seven (7) years and not more than ten (10) years.
- Article 204: Causing uprising or unrest among the population
Any person who publicly, either by a speech, writings of any kind, images or anyadgmthether displayed,
distributed, purchased or sold or published in any manner, incites the population to reject the established
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Ida Sawyer, deputy Africa director at Human Rights Watch, saidftie Rwandan government's
crackdown shows that it is unwilling to tolerate criticism or accept the role of opposition parties,
and it sends a chilling messagetttose who would dare challenge the status quo. With each arrest
in Rwanda, fewer and fewer people will dare to speak out against state policy or al¥dse.

Through the Media High Council, Rwanda's media ombudsman, and under the guise of the
defamation law aimed at silencing or even forcing the closure of certain media outlets, the
national security services are hampering press freedom by attacking independent media.
Fearing for their lives, some media managers are forced to write articles that are dicéat to
them, while others prefer exile.

Léonard Mugambage, deputy editor of the newspaper Umuvugizi, was murdered outside his
home in Kigali in June 201€%. The motive for his murder remains unclear, but sources say he
was killed because he was investigatg the 19 June 2010 shooting of Kayumba Nyamwasa, the
former chief of staff of the Rwandan army in exile in South Africa.

Agnes Nkusi Uwimana and Saidati Mukakibibi 33 | respectively editorin-chief and deputy
editor-in-chief of the newspaper Umurabyo, wes sentenced in 2011 by the Kigali High Court

to 17 and 7 years respectively for "undermining state security, defamation and divisionism".
On appeal to the Supreme Court, this sentence was commuted to 4 years for Agnes Uwimana
and 3 years for Saidati Mukaibibi.

BBC broadcasts in Kinyarwanda

Following the broadcasting of a documentary "Rwanda Untold Stor§#, BBC broadcasts in
Kinyarwanda were suspended in October 2014. The station was accused of "violating Rwandan
legislation on genocide denialrevisionism, incitement to hatred and division”. In 2015, on the
recommendation of an investigation team, the Rwanda Media High Council (RMC) suspended
the BBC.

John Ndabarasa disappeared in August 2016. He reappeared six months later. He told the
media that he had fled the country before voluntarily deciding to return. This story has aroused
much suspicion.

Human Rights Watch has documented numerous cases in Rwanda where former detainees have
been forced to make false statements after months of illegaéténtion and torture>s.

Government, or who causes uprising in the population with intention to incite citizens against one another
or disrupts the mpulation with intention to cause unrest in the Republic of Rwanda commits an offence. Upon
conviction, he/she is be liable to imprisonment for a term of not less than ten (10) years and not more than
fifteen (15) years.
https://rsf.org/en/news/rwandas -new-penal-code-still -tough-journalists
https://www.jambonews.net/en/actualites/20220329 -happinessindex-why-is-rwanda-rounding-out-the-
bottom-five-%ef%bf%bc/
Sihttps://www.hrw.org/news/2017/09/29/rwanda  -post-election-political -crackdown
S2https://rsf.org/en/news/newspapers -deputy-editor-gunned-down-outside-home-kigali
s3https://globalfreedomofexpression.columbia.edu/casedagnes-uwimana-nkusi-and-saidati-mukakibibi/
https://cpj.org/2012/12/jailed -rwandan-editors-turn -to-african-commission/
s4https://www.bbc.com/news/world -africa-29762713
sshttps://www.hrw.org/news/2016/09/29/rwanda  -opposition-activist-missing
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In the midst of the Covid19 pandemic, in April 2020, a wave of arrests of independent bloggers
and journalists®6 took place. Officially, they were accused of violating containment rules.
However, there were other reasons for their arrest. Some were arrested for reporting on the
brutal and unannounced demolitions of houses in Kigali. Others were arrested for regorg on
the miserable conditions in which the population was living due to thaincoordinated and
harsh lockdown restrictions linked to Covid-19.

The journalists affected by the April 2020 crackdown areTheo Nsengimana of Umubavu TV,
Ilvan Mugisha of the East African newspaper,JJohn Gahamanyi of the New Times newspaper,
Butera of the Bloomberg newspapey Valentin Muhirwa and David Byiringiro of the online
channel AFRIMAX TVNiyonsenga Dieudonné alias Cyuma of Ishema TV and his driver
Komezusenge Fidéle. Mr Niyonsenga was acquitted of all charges and released after 11
months of unnecessary detention.

The Rwanda Investigation Bureau (RIB) announced in a twedtlate on 13 October that
Théoneste Nsengimana and five other unnamed people had been taken into togy for
"publishing rumours aimed at inciting an uprising or unrest among the populatior?®. The RIB
also warned those using social networks that they should avoid "undermining national
security" and "inciting division". The investigation office has not pblicly acknowledged the
arrest of the other four people.

On 11 November 2021 Niyonsenga Dieudonné alias Cyuma Hassan wasamested and
sentenced to 7 years in prison after the prosecutor appealed against his release.

1.4. Arrests, enforced disappearances, assassinations of opponents and civil society
activists.

Since the Rwandan Patriotic Front (RPF) took power in July 1994, its security services have
engaged in gross human rights violations throughout Rwanda and beyond.

The latest denunciation of human rights violations were madeat the 37th session of the
Universal Periodic Review (UPR) of Rwanda, which was held at the Human Rights Council in
Geneva on 25 January 2021. The final report paints a bleak picture of human rights in Rwat¥da
The Human Rights Council is gravely concerned about arbitrary arrests, torture, enforced
disappearances, repeated politically motivated killings. The targets are members of the
opposition, civil society and certain opinion leaders.

S6https://www.hrw.org/world -report/2021/country -chapters/rwanda
https://monitor.civicus.org/updates/2020/09/09/multiple  -journalists-arrested-throughout-covid-19-
lockdown-period/

57https://twitter.com/RIB_Rw/status/1448401732661301251

s8https://www.hrw.org/news/2021/10/19/rwanda  -crackdown-opposition-media-intensifies

59https://www.ecoi.net/en/file/local/2042308/a_hrc_wqg.6_37 rwa_2_ E.pdf
https://freedomhouse.org/report/transnational -repression/rwvanda?s=08
https://rw.usembassy.gov/u -s-statement-at-the-universal-periodic-review-of-rwanda/
https://www.gov.uk/governme nt/speeches/37th -universal-periodic-review-uk-statement-on-rwvanda
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1.5. Victims: FDU-Inkingi members

In addition to Victoire Ingabire Umuhozaformer president of the FDUInkingi, the first victim
of the RPF within the FDU, otheparty members© are regularly harassed, assassinated or
reported missing.

llluminée Iragena 61, a member of FDUnkingi, has been missing since March 2016. She was
kidnapped on her way to work Close sources believe that Illuminée Iragena was tortured to
death.

Léonille Gasengayire, treasurer of the FDUnkingi party, has been arrested three times. She
was first arrested in the spring of 2016, accused of bringing Victoire Ingabire a printed copy of
the book Ingabire had written. Released three days later, she was-aerested by police in
August 2016 in Kivumu, a village west of Kigali, on charges of inciting an uprising and unrest
following comments she allegedly made at a private meeting. After seven months in grel
detention, she was released in March 2017. Six morghater, in September 2017, she was
arrested for the third time along with seven FDU party members. They were all accused of
forming an armed rebellion. After three years in detention, she was cleared of all charges.

Théophile Ntirutwa , coordinator of FDUactivities in Kigali, was arrested in September 2016.
Held in a secret location, he was beaten and questioned about his membership of the FDU
Inkingi party. He was released two days later. In September 2017, he was again arrested with
seven other FDU parg members and accused of forming an armed rebellion. After two and a
half years in prison, he was cleared and released. On 11 May 2020, Theophile escaped an
assassination attemp$2 because the assailants shot the wrong persatue to mistaken identity.
Instead of prosecuting the real killers, the police and the RIB accused Theophile of the murder
Since then he has been in prison.

Jean Damascéne Habarugira, leader of FDLInkingi in the Eastern Province, was murdered
on 8th May 201753 .

Boniface Twagirimana , 1st vice-president of FDUInkingi, has been missing since October
2018. According to the guards of the Mpanga prison where he was imprisoned, he escaped. This
is difficult to believe given that it is a high security prison.

Anselme Mutuyimana , assistant to Victoire Ingabire was found dead on 8 March 2019; his
body wasfound lying in a forest in the northrwest of the country.

Eugene Ndereyimana, leader of FDUnkingi in the eastern province, disappeared in July 2019
while travelling to the ead of the country to attend a party meeting.

60https://www.state.gov/wp -content/uploads/2020/02/RWANDA -2019-HUMANRIGHTSREPORT.pdf

61https://www.hrw.org/news/2016/09/29/rwanda  -opposition-activist-missing

62https://www.therwandan.co m/theophile -ntirutwa -survived-an-assassinationplot-by-the-regime-in-kigali-
and-then-he-was-arrested/

83nttp://www.fdu -rwanda.com/en/english -rwanda-assassinationmr-damascenehabarugira-member-of-the-

fdu-inkingi
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Syldio Dusabumuremyi , national coordinator of FDUInkingi, was murdered in September
2019.

All these killings and disappearances of FDU members are documented by Human Rights
Watcht4,

1.6. Victims: Members of other political parties

Kagwa Rwisereka, vicepresident of the Green Democratic Party and a survivor of the Tutsi
genocide, was found decapitated in July 20%8 one month before the 2010 presidential
elections.

The circumstances of his death dwe never been clarified. Other members of his party such as
Jean Damascene Munyeshyaka, the party's national secretary, have been harassed and have
been missing since June 2014.

Bernard Ntaganda , founding president of the Imberakuri Social Party (PSI), & sentenced to
four years in prison and fined 100,000 Rwandan francs for undermining national security,
divisionism, inciting ethnic divisions and organising unlawful demonstrations®6. After
Ntaganda's imprisonment, his party split into two factions as aesult of RPForchestrated
intrigues, one that remained loyal to Bernard Ntaganda until his release from prison four years
later and the other led by Christine Mukabunani, who heads the dissident brane@mdorsedby
the RPF.

Two other members of the PSI, Sylvere Mwizerwa and Donatien Mukeshimana, were also
sentenced tothree- and two-U A Ai@isonment respectively on the same charges as Bernard
Ntaganda.

1.7.  Victims: Critics of the Rwandan regime

Gustave Makonene, a geneide survivor and staff member of the NGO Transparency
International (TI), was found strangled in July 2013 on the shores of Lake Kivu. At the time of
his murder, he was investigating a case of corruption and illicit trafficking in minerals in which
two police officers were involved?.

Retired Brigadier GeneralFrank Rusagara was arrested on 18 August 2014. The prosecution
claimed that Rusagara had made commentsupportive of the Rwandan National Congress
(RNC), an exiled opposition groupthat he critici sed President Paul Kagame and complained
about the lack of freedom of expression and economic progress in Rwanda, allegedly calling
Rwanda a "police state" and a "banana republic.”

Dr Gasakure Emmanuel was the personal physician of the head of state. Theotive for his
death on 25 February 2015 remains unclear. Officially, he tried to disarm a police officer on

84https://www.hrw.org/news/2017/09/29/rwanda  -post-election-political -crackdown
85https://www.hrw.org/news/2010/07/21/rwanda  -allow-independent-autopsy-opposition-politician
86https://www.amnesty.org/en/press -releases/2011/02/rwanda -opposition-politician -jailed-exercising-rights/
87https://www.hrw.org/news/2014/07/20/quiet  -murder-rwanda
https://www.hrw.org/news/2014/07/19/why  -whole-world -still -silent-murder-rwandan-activist-makonene
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duty who immediately shot himf8. His family spoke of an assassination; he knew too much
about the presidential family.

On 31 March 2016, the Kanombe High Military Court sentenced Colofl@m Byabagamba and
retired Brigadier General Frank Rusagara to 21 and 20 years in prison respectively for inciting
insurrection and tarnishing the image of the government. The prosecutioimad accused them of
criticising the government, alleging state involvement in the killing of opponents and
complaining about foreign and economic policy. "The Rwandan authorities have the right to
prosecute genuine security offenses, but this case is a@teise of the criminal process to silence
criticism of government actions or policies,” said Daniel Bekele, Africa director at Human Rights
Watcheo,

Donat Mutunzi, a lawyer and human rights activist, was reported missing in early April 2018.
His death was announced on 23 April 2018. Officially, he committed suicide in his cell while in
detention70.

Kizito Mihigo : The death of this genocide survivor and charismatic singer of religious songs
caused outrage among a large part of the population inside andtside the country because he
had managed to attract the sympathy not only of young people like him, but of all Rwandans:
through his songs, he preached only peace. Before 2014, he was the darling of the Rwandan
president and government. This changed in 204 after the release of a song entitled
"lgisobanuro cy'urupfd (explanation of death). According to Kizito Mihigo, there should be no
discrimination between the dead. He stated that the pain of losing a loved one is independent
of the tool used or the leghdefinition of the crime. With these words he crossed the red line as
he acknowledged the crimes committed by the RPA, the armed wing of the RPF. This song was
banned from all radio and television stations in Rwanda. He became an enemy of the RPF. In
early April 2014, he was abducted and held in a secret location. As his disappearance began to
worry the national and international community, he was paraded in front of journalists and
accused of collaboration with the rebellion.

In February 2015, he was sentenced to 10 years in prison. Through a presidential pardon
granted to a number of prisoners, Kizito Mihigo was among those pardoned and was released
from prison in September 2018. He thought he was free but realised he was nde was banned
from continuing his campaign for unity and national reconciliation through his foundation KMP
(Kizito Mihigo for Peacg In February 2020, he was arrested. According to the police, he was
trying to cross the southern border from Rwanda intdBurundi to join armed groups. Four days
later, on the morning of Monday 17 February, he was found dead in his ¢éll

88https://www.theeastafrican.co.ke/tea/news/east -africa/kigali -probes-shooting-of-former-kagamedoctor--
1333004

89https://www.hrw.org/news/2016/04/01/rwanda  -ex-military -officers-convicted-over-comments
https://www.freedom -now.org/rwanda -un-declares-detention-of-former-military -officers-arbitrary -calls-for-
release/

7Ohttps://www.therwandan.com/me -donat-mutunzi-a-rwandan-lawyer-was-found-dead-in-police-custody/
https://www.ecoi.net/en/document/2004185.html

1https://www.hrw.org/news/2020/08/17/rwanda  -6-months-no-justice-kizito -mihigo
https://www.hrw.org/news/2020/02/20/rwanda _ -ensure-justice-over-kizito -mihigo-death
https://www.hrw.org/world -report/2021/country -chapters/rwanda
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Innocent Mussa Bahati, was a young Rwandan artist and genocide survivor, who used to
express himself through poetic verses about social rpblems such as poverty and the
shortcomings of the education system. He was reported missing on 7 February 202While on

his way to Nyanza district in the Southern Province. Shortly before his disappearance, he had
written and recited a poem entitled 'Urwandiko rwa Bene Gakara(Letter to the descendants of
Gakarg in which he invited the leaders of countries in the sulsaharan region, including
Rwanda, to adapt strategies to combat Cowtl9 to the local realities of their respective
countries instead of blindly copying and pasting those adopted by Western countries.

Yvonne Idamange Iryamugwiza, is a young woman who appeared on social networks at the
end of January 2021. She is very critical of the Rwandan government regarding the
mismanagementof the Covid19 pandemic, the famine that has become endemic in Rwanda,
corruption, the poor living conditions of the survivors of the Tutsi genocide and the education
system. She accused the regime of displaying the remains of their relatives in musewaresund
the country to make money from tourists and foreign aid rather than fighting the recurrence of
the genocide. She was arrested at her horf3ex few hours after her last video was broadcast on
15 February 2021 and detained at Remera police station fa@uestioning. She is accused of
inciting a popular uprising and disturbing public order, spreading rumours, minimising the
genocide and the usefulness of genocide memorials, and resisting arrest by injuring a law
enforcement officer.

On 30 September 2021she was sentenced to 15 years in prison and fined the equivalent of
$2,00074. She is charged with six counts, the main ones being incitement to violence and riots
and provoking public disorder. And despite her status as a genocide survivor, likéarasira
Uzaramba Aimable , arrested three monthsearlier , Idamange Iryamugwiza is accuseamong
other things the denial andminimisation of the genocide against the Tutsis.

1.8. The significance of the opposition in the eyes of the Rwandan regime

Anyone who raises their voice to denounce the RPF's method of governance, including brutality,
terror, attacks and physical elimination, is labelled with dehumanising terms. They are led
genocidaires and fugitives if they live abroad, traitors or enemies of the country, terrorists,
divisionists or demons in the guise of democracy and human rights activists. They are accused
of having a genocidal ideology and spreading it. If it is @yng person, he or she will be accused
of having 'sucked' genocide ideology from thenother O lBreast milk s.

In an article published on 31 July 2019 in the pragovernment newspaper Igihe, Tom Ndabhiro,
a selfproclaimed researcher on genocide and genocidaeology, made dehumanising remarks
about Victoire Ingabire, going so far as to compare her to the Ebola vifids It is remembered

2https://www.therwandan.com/where -is-bahati-innocent-enforced-disappearancesin-rwanda/

3https://www.newtimes.co.rw/news/yvonne -idamangearrested-chargedinciting -public-disorder-assault
https://www.jambonews.net/en/actualites/20210222 -brussels-paris-genevathe-haguelyon-rwandans-are-
fed-up/

74https://www.monitor.co.ug/uganda/news/rwandan _-youtuber-jailed-for-15-years-after-anti-kagameposts-
3568938

shttps://www.therwandan.com/rwanda -idamangeyvonne-sentencedto-15-years-in-prison/

78https://mobile.igihe.com/twinigure/ubibona -ute/article/abakwiza -ingengabitekerezoya-jenoside-bakwiye-
akato
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that it was this kind of statement that played &ey decisive role in the Rwandan genocide of
1994 when tutsi were labelledcockroaches

On 17 May 2020, another RPF fanatic, Ellen Kampire, made a public call for murder Victoire
Ingabire.

Those who publish such statements and call for the murder of government critics on social
networks and in other private, statesubsidised newspapers continually act with impunity
because of their links to the government.

77 https://youtu.be/J3MCNtbR -5k
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Chapter 2

Rwandans outside Rwanda (Diaspora) are not safe

"To our shame, our desire to see Rwanda succeed was far greater than our ability to see at what
costthat success was achieved

Desmond Tutu, Archbishop of South Africa
(Our need for Rwanda to succeed far exceeded our desire or ability to see the cost at which that
success was bought: http://michelawrong.com/books/, 01 April 20R1

Copyright: Clay Knight
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Introduction

The activities of the Rwandan police state are not limited to Rwanda. They also extend abroad
where Rwandan refugees are targeted. Its repressive activities are part of a carefully planned
and coordinated programme. Considered a negative force, refugees are hunted doamd the
operation is, financed and supervised by the Rwandan intelligence services.

According to the Freedom House report (2021): The government generally targets individuals
who challenge it through criticism or active resistance, or who question its version of Rwanda's
history. The authorities have an extremely broad view of what constitutes dissent and seek to
exercise control over the entire diaspora, including through itleassies and official diaspora
organisations. Even communication with fellow Rwandans who have had a-irumvith the
government is riskgs.

In order to identify members of the diaspora who are opposed to the Rwandan regime, the
government has put in plae multiple spying systems. Rwandans abroad face computer threats,
spyware attacks, domestic intimidation and harassmentmovement restrictions, physical
intimidation, assault and detention, and even murdeasif all this is not enough®.

2.1. Espionage and 'Cleaning up the West

The Rwandan regime makes no secret of the fact that it wants to spread and strengthen the
climate of hatred and teror among dissidents living abroad.

Thus in 2019, the Rwandan government launched an operation called "Western Cleansigd

target the Rwandan opposition in the West. In November 2019, speaking to young genocide
survivors about the opposition outside Rvanda, General James Kabarebe, former Rwandan
Defence Minister and President Kagame's chief security adviser, sai8hbuld we allow them to
reach a level where they become a threat, or should we keep them in a position where they are
useless and do not pes threat to us!

In the same vision, Senator Professor Jedtierre Dusingizemungu, president of the IBUK&
association, stated publicly in April 2020, during the period of the 26th commemoration of the
genocide, that we should take inspiration from Jewish friends to hunt down genocidaires with
the aim of bringing them to justice, terrorising them @Qutesha umutve), mistreating them,
destabilising them (@Quhungeta and mentions other unmentionable acts (implying: to kill

78https://freedomhouse.org/report/transnational -repression/rwanda

https://freedomhouse.org/report/transnational -repression/rwanda
https://www.bbc.com/news/world -africa-54801979

80http ://www.therwandan.com/operation -cleaning-the-west-kagamenew-operation-to-shut-down-the-
opposition-basedin-the-west/

81https://www.youtube.com/watch?v=SEYYboG8iRw
http://www.fdu -rwanda.com/en/english-rwanda-president-kagametop-security-adviser-unveils-a-blood-
chilling -stratagem-of-drumming -up-an-alleged-permanent-hutu-threat-to-maintain-a-grip-on-power/#more -
6460

82(bukad is a lobby group, active for genocide survivors. There are 15 associationdifferent countries. The
organisations are very preegime. Ibuka means "to remember", which is the objective of the association.
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them). A representative of an NGO "UmurinZnitiative" told the hearing that the aim of their
project is to raise funds to finance the witckhunt of alleged genocidaires worldwidés.

In addition to the classic spying systems, the RPF regime has put in place three other systems.
First, there is the Umushyikirano('Come and segprogramme. Through this annual programme,
members of the diaspora who are preaegime (‘positive’ diaspora) are invited to Rwanda for a
so-called national dialogue forum. Officially, the programme aims to show participantshé
progress the country has made and to interest them in investing in Rwanda. In reality, there is
another motive: they meet intelligence officers who ask them to get involved in RPF activities
outside the country. In return, they receive financial comperation or other incentives.

Secondly, there is thdtorero/Ingando programme. This programmeinvolves, among others, all
Rwandans who have just completed their secondary education. This programme takes place
every year and brings together young people frorwithin the country as well as those from the
pro-regime diaspora. It is an indoctrination programme in which participants learn to 'love'
their country (i.e.,the RPF and its ideology) at all costs.

No young person in Rwanda can claim a job or a schaship without having acquired the
certificate of participation in this forced ideological training programme. In addition to the
ideological training, participants undergo paramilitary training, after which they are awarded
a certificate of participation.

Once members of the diaspora arrive in their host countries, thegre invited to the embassyto
pledge onoath84 before the Rwandan ambassador to commit themselves body and soul to obey
the aims and objectives of the ruling RPF party, accepting death bartging if they ever betray
their oath of allegiance: If | ever betray you or deviate from the plans and intentions of the RPF,
| will have betrayed all Rwandans and | should be punished by hanging on a'c(oasslation
from Kinyarwanda).

They alsomake a solemn declaration to fight the enemies of Rwandé.e., the detractors)
wherever they aré. It is no secret that those they consider to be enemies of Rwanda are of
course the regime's detractors.

And thirdly, there is Rwanda Day This is a day ofneetings between the Rwandan president,
the country's top executives and economic operators (businessmen, local executives and
members of the proRwandan diaspora among others). This meeting usually gathers around
four thousand people. Apart from the busiessmen, the stay and travel expenses are covered
by funds from the Rwandan taxpayer. It is worth noting the paradox between this spending
spirit and the fact that famine is rampant in the country with a chronic malnutrition rateé>

83https://www.youtube.com/watch?v=vlIGmCrzCIM&feature=youtu.be
https://www.youtube.com/watch?v=TwgQeXZXUL I&feature=youtu.be

http://www.fdu -rwanda.com/en/rwanda -lusage-du-genocidecomme-arme-politique -de-violence/#more -
6563

84https://www.bbc.com/news/world -africa-54801979

8shttps://www.rfi.fr/en/africa/2016020 8-Rwandan-agricultural -policies-hurting -poorest-poor-study
https://fdu_-rwanda.com/wp -content/uploads/2016/07/Agriculture -Rwandaise.FPRbad-Politics-EN.pdf
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among children of about49% according to Compassion CanadRwanda Days an opportunity
for the regime in Kigali to disseminate members of the spy network and death squads around
the world to neutralise members of the opposition.

2.2. RPF intelligence activities in Belgium
2.2.1 Introduction

The coordination of espionage activities is supervised by the staff of Rwandan embassies
abroad. All Rwandan embassies are involved, but one of the most feared is the Rwandan
embassy in Brussels. Apart from Rwanda's neighbours, BelgiulRwanda's former colonial
guardian power, is the country that hosts thebiggest number ofRwandan refugees outside
Africa. This is why Rwandan intelligence services are concentrating enormous efforts there.
The Rwandan embassy in Brusséeisis therefore the hub of all Rwandan espionage activities in
the European Union.

The Rwandan community deplores a worrying proliferation of RPF criminal cells on Belgian
soil, moving back and forth between Rwanda and Belgiupas well as quasimilitary activities
that logically cannot escape the Belgian intelligence and security services.

In this respect, a project for dcultural centre' to camouflage the embassy's obscure activitiés

is said to be in the making.

It is common for the RPF to camouflage its aggressive intelligence activities through structures
that appear 'normal’. Already in the 2000s, the embassy had openedcaltural centre' that was
supposed to promote the image oRwanda in Belgium. Dissensions within the Tutsi diaspora,
which was the linchpin of the project, notably within IBUKAJed to the decision to put the
project on hold.

The project was reactivated and entrusted to Gustave Ntwaramuheto, First Secretary bkt
Embassy. He is an active agent of the National Intelligence Security Services (NISS), Rwanda's
main intelligence service. He has been coordinating Rwandan intelligence activities in Belgium
for many years. He is reportedly often called to order by theddgian authorities and is always

in the hot seat because of his activitiesicompatible with his diplomatic status.

https://www.academia.edu/34018420/AGRICULTURAL_POLICY_1995
2016_IN_RWANDA_ CONTRAST BETWEEN_THE_BEAUTIFUL_STATISTICS_OF AGRICULTURAL_PRODUCTION_
AND_CHRONIC _FAMINES_IN_RWANDA
https://www.usaid.gov/sites/default/files/documents/1864/Rwanda  -Nutrition -Profile-Mar2018-508.pdf
https://www.worldbank.org/en/country/rwanda/publication/tackling -stunting-rwandas-unfinished-
business

86Jambonews.netBelgique : Les activéis obscures de I'ambassade du Rwanda a Bruxelles
https://www.jambonews.net/actualites/20190630 -belgique-les-activites-obscuresde-lambassadedu-
rwanda-a-bruxelles/

87https://www.jambonews.net/actualites/20210805 -le-rwanda-cherchea-intensifier-sesactivites-de-
renseignementen-belgigue/
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Gustave Ntwaramuheto is also, along with the late Eulade Bwitare (former army officer who
died in 2020), one of the architects of the 'Intevention Group', anunidentified RPF militia,
which is active in Belgium and whose details are given in the following paragraphs.

2.2.2 Belgian services aware of RPF subversive activities

Jambonews$8 documented in 2018, through a lengthy investigation, the establishment of an
intelligence and security cell within the embassy whose role is to coordinate Rwandan
intelligence activities in Belgium. It has been pointed out above that it is not surprisinthat
Belgium is the hub of Rwandan spies, since it has the highest concentration of the Rwandan
diaspora not affiliated with the regime, after the countries bordering Rwanda. What raises
guestions is the fact that these activities are mainly aimed at antagising sections of the
Rwandan community instead of seeking to reconcile them.

The Belgian services have reportedly complained on several occasions about the actions of
Rwandan agents in Belgium.

In June 2018, Guy Rapaille, the former head of Committég the body that oversees all
intelligence services, revealed that Belgian servicebave been informed of the existence of
Rwandan death squads in Europ®'Guy Rapaille had deplored illegal activities in BelgiumThe
principle is simple: when foreignegret services carry out operations here, they are supposed to
inform the Belgian services. This works well with most countries, but there are foreign services
that do not work like thatd In June 2019, Claude Van de Voorde, the former head of the SGRS
(Sevice Général du renseignement et de la sécurité), placed Rwanda alongside China and
Russia'in the top priorities of Belgian military intelligence'

In October 2019, in response to joint questions from Ecolo MPs Cécile Thibaut and Samuel
Cogolati in theJustice Committee of the House, then Minister of Justice Koen Geens confirmed
that 'Rwandan intelligence services are active on our territory'. According to the Minister, the
Rwandan intelligence services 'are mainly trying to weaken what is perceived gotential
political threat from the Rwandan opposition in Belgiu?fi.

All these signals should have prompted Belgium to crack down, as Sweden did by expelling a
diplomat involved in activities that are so contrary to the Geneva agreement governing
diplomatic relations. Some reputable newspapers had reported that the diplomat had been
expelled for spying on refugee%.

88nttps://www.jambonews.net/actualites/20190630 -belgique-les-activites-obscuresde-lambassadedu-
rwanda-a-bruxelles/

89Jambonews.net, op cit

%0Séance Pléniére (lachambre.be)1-01-2020 : https://www.lachambre.be/doc/CCRI/pdf/55/ic091.pdf
https:// www.lesoir.be/317380/article/2020 -08-05/renseignement-laccord-confidentiel-belgo-rwandais-
etait-trop-secret
https://samuelcogolati.be/actualites/2019/11/22/ecolo -sinquiete-des-ingerencesdes-servicesde-
renseignementrwandais-en-belgigue/

https://www.rfi.fr/fr/afrique/2012021  6-suede-expulsediplomate-rwandais
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Recently, thanks to the work of the journalist consortium Forbidden Stories and Amnesty
International, it was revealed that Rwanda had spekon nearly 3,500 people using Pegasus spy
software owned by the company NS®.

The investigation revealed thatCarine Kanimba , the daughter of Paul Rusesabagina, living in
the suburbs of Brussels, was one of the victims of Rwanda's electronic spying. For example, it
was found that this spyware was active in her phone on 14 June 2021 throughout her meeting
with Belgian Foreign Mnister Sophie Wilmes and up to 30 minutes afterwards. The minister's
office said that 'ho sensitive information was shared during this meetlh@ut so be it. This shows
the determination of the RPF to spy in Belgium, without any reservations. The fact thténe
interviews of a deputy prime minister of the kingdom are virtually bugged by a foreign service
of a country that regularly receives aid from the Belgian taxpayer is undoubtedly contrary to
diplomatic practices and raises ethical and moral questions.

The NGO Freedom House hambnfirmed in a report published in February 2021 that the means
used by Kigali to muzzle the Rwandan diaspora and target nationals considered as terrorists
abroad "are exceptionally important for a country of about 13 million irdbitants where almost

a third of the population lives below the poverty lit.

Belgium which gives60 million Euros of aidper year (Rwanda is the second largest beneficiary
of Belgian development cooperatioff, according to the World Bank), ientitled to demand that
the RPF regime behave in a more civilised manner by respecting a minimum of diplomatic
protocol.

2.2.3 Targeted harassment of rising stars of the Rwandan diaspora

As mentioned above, in a speech to student members of the GenocBlgvivors Association in
November 2019, General Kabarebe James dropped the bomb by saying he was concerned about
the situation of young people in the Diaspora who are well educated and have a comfortable
financial situation. He announced that his audiencghould be wary of these young people who
constitute a threat to their security. He openly advocated actions to destabilise these young
people.

One of the implementations of this call to hatred by General Kabarebe can be seen in Belgium,
where the Asbl Jambo is regularly targeted by agents of the RPF regime. Thus, in 2020, when
Ms. Laure Uwase, a lawyer at the Brussels bar and of Rwandan origigswappointed as an

expert to the House of Representatives commission in charge of shedding light on Belgium's

92https://www.amnesty.ie/pegasus -project-rwandan-authorities -chosethousands-of-activists-journalists-and-
politicians-to-target-with -nso-spyware/?id=15611
93https://www.rfi.fr/fr/afrigue/20210207 _ -le-rwanda-parmi-les-pays-qui-r%eC3%A9priment-le-plus-leurs-
opposants %C3%A0-1-%C3%A9tranger
https://freedomhouse.org/country/rwanda/freedom _-world/2021
https://freedomhouse.org/coun try/rwanda/freedom -world/2022
94https://rwanda.diplomatie.belgium.be/fr/cooperation -au-developpement
95https://www.youtube.com/watch?v=oljbz -HzWbw
https://www.youtube.com/watch?v=QyIrlIEtMPmMQ
https://medium.com/@david.himbara_27884/kagames-advisor-kabarebe-should-be-tried -according-to-
genocideideology-law-99149b549fb4
https://gateteviews.rw/transgenerational -hate/
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colonial past, the RPF went all outo oppose her appointment Even the president of the
Rwandan senate intervened with the Belgian authorities tary to cancel this appointmen®s.
This clumsyrequest was ignored but it has the merit ofrevealing the agenda of the regime in
Kigali to seek by all means to radicalise and antagonise groups of the Rwandan community.

A few years earlier, another member bthe association, Gustave Mbonyumutwa, had to give up
running in the legislative elections in Liége, following pressure from RPF lobbies who accused
him of being the grandson of the first Hutu presidentafter the fall of the monarchy This
doctrine of original sin, i.e.,that sin is handed down at birth, whichis dear to the RPF and is
considered outrageous within Rwandan circles.

2.2.4 The Intervention Group: a secret police of the embassy

The project of this group with paramilitary overtones dates back to 2014, under the impetus of
the political and military authorities in Kigali.

The Rwandan intelligence services would have instructed the Rwandan embassy in Brussels to
set up a security and intelligence network in BelgiufY . This project is called "Intervention
Group". At its launch, the Rwandan Ambassador in Brussels at the time, Robert Masozera, held
several meetings during which the contours, functioning and objectives of this "Intervention
Group" were drawn.

The "Intervention group” was created in 2014 as an unofficial security and intelligence service
on behalf of the Rwandan authorities in Europe. It is intended to be deployable to all Western
European states.

It has a fivefold objective:

1) To destabilise the activitiesactions and projects of the political opposition;

2) To conduct intelligence activities within the Rwandan community in Europe;

3) To conduct intelligence activities among personalities as well as local and international
political institutions and organisations present in Belgium (which may have a strategic
interest for Rwanda)

4) Protecting members of the Diaspora who support the RPF leadership;

5) Ensure the protection of personalities and especially that of Rwandan President Paul Kagame
during his travels in Europe.

At the end of 2014, a dozen carefully selected individuals were sent to Rwanda for extensive
ideological, military and intelligence training. Among them wereVictor Kayumba, Abou Uwase,
Gustave Mukunde, Claude Birasa, Claude Muvunijed Jyambere, Lewis Murahoneza, Florent
Kamanzi or Octave Nyangal®§. Another group left for Rwanda at the beginning of the COVID
19 crisis. Those who came out of this group constitute the hard core of this group that is
omnipresent in all incidents involving the Rwandan diaspora.

9%https://www.chronicles.rw/2020/10/31/rwanda  -senatepresident-complains-of-colonial-disrespectfrom-
speakerof-belgian-parliament

97Jambonews, op cit.

9%8Jambonews.net, op cit
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Also, on an almost regular basis, members of the plRPF Rwandan diaspora participate in
Ingando, political and military training sessions exclusively for RPF members. This gives the
members all the attributes of a militia, adong as the participants also swear loyalty to the RPF.

The group is organised into three cells:

1) A Mobilisation cell,

2) a Finance cell and a Support cell which is in charge of all logistical organisation.

3) The intervention group is headed by Victor Kayumba.
At the general coordination, we find the diplomat Gustave Ntwaramuheto. The late Eulade
Bwitare was also part of it during his lifetime.

The group also recruits from the Hutu diaspora. Some respond to tteall for financial reasons,
while others are blackmailed. The embassy threatens them with prosecution for genocide and
eventually convinces them to redeem themselves by joining the group. The Intervention Group
is carefully supervised by the NISS, the Rwandan intelligence service, which regularly den
emissaries to Belgium.

2.2.5 The tentacles of the Intervention Group

The Intervention Group now operates almost everywhere in Europe where it is needed, even
though its coordination centre is based in Belgium. Its agents were seen at the demonstrason
against President Kagame in Europe.

Examples include Gustave Mukunde, who was arrested by British police in London with a knife
near political opponents in 20149, and Claude Birasa, who instigated the attack on journalist
Peter Verlindenand his team fom VRT (Flemish public television)the Dutch journalist Anneke
Verbraekenand members of Jambo ASBduring the Rwanda Day in Amsterdanon October
2015100, Thevictims have beenthreatened andtheir phone forcibly taken away.

The Intervention GrougNetwork

According to reliable sources, the Intervention Group, under the impetus of Gustave
Ntwaramuheto, who has a large budget, has managed to create a network of informants on
which it bases its actions. Honorine Uwamurera, divorced from a former Belgian army officer,
is one of the pillars of his network and is very useful for his infiltration capacitiesot only in
Belgian but also in Rwandan circles.

Another pillar of the network's system is a certain Patrick Bwito. Under the cover of Rwandair,
he managed to obtain relays at Zaventem airport. This would allow Gustave Ntwaramuheto to
get passenger lists ad thus control the comings and goings of Rwandan nationals from
Brussels.

Some Belgiamationals provide services to the network. This is the case of Jed&mnangois Cahey,
who married a Rwandan woman very active in the diaspora called Nadia Kabalira. Dagi a
Rwandan opposition demonstration in Belgium in 2017, he was caught taking portrait photos

9 https://www.therwandan.com/belgium -the-obscure-activities-of-the-rwandan-embassyin-brussels/
100https://www.jJambonews.net/actualites/20151007 -la-face-cacheedu-rwanda-day-a-amsterdam/
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of some demonstratorg®l. When questioned by the protesters, he lied and said he worked for
the Belga agency but could not show his press card as is customary.

The shadowy activities of the embassy and the Intervention Group require a lot of money. In
order to avoid the radar of the control services of illicit financial movements, the Intervention
Group usesthe Rwanda CaslAsbl, an association denounced by thESMA (Financial Services
and Markets Authority).

In 2013, the FSMA issued a warning against the activities of Asbl Rwanda Cash for-non
compliancel%2, Despite this warning, Rwanda Cash reportedly continues its activities in Belgium
under the protection of the embassy.

In August 2015, the Flemish media outleHet Belang van Limburgevealed that the Rwandan
ruling regime was attempting to eliminate dissidents and opponents in Belgium. According to
the newspaper, Kigali would use efficient commandos sent toeBjium for this purpose. It also
revealed that the State Security had already had to provide protection to several people. The
media revealed in particular the case of a Canadian journalisiydi Rever, author of books and
articles critical of the regime d Rwandan President Paul Kagame, who had to travel in an
armoured Mercedes accompanied by two agents of the Sdreté during a emeek working visit

in Belgium. The Canadian journalist said that a federal agent had informed her th&elgium
had serious infomation that the Rwandan embassy in Brussels posed a threat t@.me

The journalist was informed by the Belgian police that her life was in dang¥®. She was given
close protection during her oneweek stay in Belgium. She also revealed in a radio progranem
called 'Bien Entendu%4 in January 2021 that she was also under threat in her home country,
Canada,

The Rwandan embassy in Canada is also very active. For example, it was reported that a
Rwandan civil servant and member of the RPF entered Canada in 20648 a Francophone
scholarship. Officially, it was for study purposes, but her real mission was to spy on a Canadian
of Rwandan origin opposed to the Kigali regime. Before flying to Canada, along with about thirty
other young people, she had undergone mibiry training at the Gako camp to learn the basics
of espionage. In a programme broadcast on Radio Can&®athe spy admitted the facts and
gave all the details of her mission.

Another case is that oSerge Ndayizeye, coordinator and journalist ofRadio Itahuka an online
media belonging to the Rwanda National Congress (RNC), a Rwandan political opposition party
in exile. This radio station, which is very critical of the Rwandan regime, is in the sights of the

1oiwww.jambonews.net, op cit

10z2https://www.rtbf.be/info/economie/detail_la -fsma-lance-une-mise-en-garde-contre-les-activites-de-l-asbl
rwanda-cash?id=7946351

103 esescadrons de la mort du Rwanda sont actifs en Belgique
https://www.rtbf.be/info/belgique/detail_be Igique-une-journaliste-anti-kagame protegee-par-la-surete-de-I-
etat?id=9049887

loahttps://ici.radio -canada.ca/ohdio/premiere/emissions/bien -entendu/segments/entrevue/338315/genocide -
rwandais-these-explosive-judi-
rever?fbclid=IwAR3uxFs18U0z5FJfgjuBu7hkpoOpY2KmQQIW_YFQ6vw8H68u7tDDWwAtjHO

105https://ici.radio -canada.ca/info/2019/10/espionnage -rwanda-gouvernementcanadapaul-kagame/
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Rwandanauthorities, who have repeatedly called for its closure by the American authorities. In
June 2017, Serge Ndayizeye, a resident of the United States, had exceptionally travelled to
Belgium to cover Paul Kagame's visit to Brussels. He was informed by theld@an police that

his safety was at risk and that he should keep a low profile.

2.2.6 Incidents in the margins of Paul Kagame's visits to Europe and other cases

Every trip of President Kagame to Europe is accompanied by violence perpetrated by the
Intervention Group against demonstrators from the Rwandan diaspora.

The latest deployment was in May 2018, when President Paul Kagame was in France. For the
occasion, no less than twenty members of the Intervention Group travelled from Brussels to
Paris to assst the Republican Guard. Among them we#¢: Vicky Kayumba (team leader),
Florent Kamanzi, Gustave Mukunde, Prosper Rutayisire, Vincent Kabagema, Olivier Berlamont
Kayiganwa, Eric Muhirwa, Felix Rukundo Butera, Clovis Nkubito, Ndekezi Chico, Kennedy
Bizimana, Claude Birasa and Lewis Murahoneza

Already in May 2014, while the group was in formation, members of the Intervention Group
and the Republican Guard attacked a meeting of members of the Rwandan opposition and civil
society held at the Parc Royal in iBissels.Brave Bahibigwi , former President of Jambo asbl
was present at the scene. He told the followingAbout twenty people surrounded us, little by
little they started to threaten us and some of them took out knives to intimidate us. The meeting
was cu short because many of the participants ran away” .

On 21 October 2014, when Paul Kagame was meeting with his supporters in London, a large
security detail was set up with members of the Intervention Group playing a prominent role.
The demonstrators of Congolese origin being very numerous, Kagame's RepudticGuard
decided to intervene to intimidate them. Many of the group, coordinated bynnocent
Ndacyayisengaa member of the Republican Guard, were apprehended by Scotland Yé&d
Among them were: Gaston BasomingerdBelgian), JearBosco Rutaganga (Belgian), Gustave
Mukunde (Belgian), Olivier BarlamorKayiganwa (Belgian), Jeaflaude Uwagitare (Belgian),
Jean Aimé Nkundabagenzi (Belgian), and Edwin Mutabazi (Rwandan)

This is not the first time that the British sevices have had to deal with Rwandan agents
allegedly sent to London from Brussels for obscure activities. On 13 May 201Mlprbert
Rukimbiral%®, a Brussels bus driver and former Rwandan secret service agent, was arrested in
Folkestone by British counterterrorism police officers before being deported on suspicion of
plotting against two Rwandan critics living in London.

The Rwandan embassy in the UK has a spy network that is part of the Brusse#sed
Intervention Group. The members of this group are youngeople who have undergone
indoctrination and paramilitary training organised every year in Rwanda.

106 www.jambonews.net, op cit.

107 www.jambonews.net, op cit.

108 hitps://www.youtube.com/watch?v=GGSM54W_PAE

109 https://www.7sur7.be/home/un -chauffeur-de-bus-bruxellois-interpelle -pour-complot-presume~ad659a38/
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In 2011, René Mugenzi and Jonathan Musonera, both highly critical of the Rwandan
government, were informed by the London Metropolitan Police that their live were in
dangert10 and were given protectiortll, .

In the afternoon, a demonstration was held in the vicinity of the conference centre hosting
Rwanda Day. The peaceful demonstrators were surrounded by police and were protesting
against the presence of Pdent Kagame. Despite this (insufficient) police presencéntoine
Niyitegeka , an executive of the FDU Inkingi, an opposition party, many i$ members have
been killed in Rwanda, was violently beaten by a group of five individuals led byewis
Murahoneza and a certain SafarMubengatwo Belgiansof Rwandan originwho are members
of the 'Intervention Group'.

In June 2017, on the occasion of a Rwanda day organised in Brussels, then in Ghent, several
members of the Rwandan diaspora were attacked-ather Athanase Mutarambirwa was
attacked, beaten and had his camera stolen in an ambush targeting Thomas Nahimaoamér
candidate for the 2017 presidential elections. The attack took place in the vicinity of Tour &
Taxis as Father Mutarambirwa was returning home from a demonstration against the presence
of Paul Kagame in Belgium. He and his colleague were the victiofsa platoon of about ten
members of the Intervention Group. Among them was once agairewis Murahoneza Other
opponents had their carsvandalisedor were the victims of blows and provocation, fortunately

not serious.

Spying also takes place in the Rwamah consulate in Australia. In 2017Noel Zihabamwe
received threats at a meeting of members of the Rwandan diaspora in Sydi#&y He was
accused of refusing to participate in the activities of the Rwandan Consulate. He claimed that
these activities were illegal and undermined the security of Rwandans living in Australia. In
retaliation, his two brothers in Rwanda disappeared a month after Noel Zihabamwe's
harassment. His brothers were abducted by the police while travelling on a bus. The abduction
took placein September 2019 in Nyagatare, in the country's eastern province.

On 5 June 2018 during the demonstration against the presence of President Paul Kagame in
Brussels, Charles Ndereyehe (an FDUInkingi cadre) together with his wife and Dr. Deo
Twagirayezu (FDUInkingi cadre) were attacked by a group of RPF militias while waiting for
their colleagues at the square at Avenue du Port in Brussels where the demonstrations were to
take place. C. Ndereyehe was slapped in the left eye and underwent ophthalmologicsdtment

for two years.

110 hitps://www.theguardian.com/world/2011/may/20/rwanda  -exileswarned-assassinationthreat
111 https://www.bbc.com/news/world -africa-13475635

112https://www.smh.com.au/national/nsw/we -need-help-community-leader-facesalleged-threats-and-
intimidation -20201005-p56206.html

37


https://www.theguardian.com/world/2011/may/20/rwanda-exiles-warned-assassination-threat
https://www.bbc.com/news/world-africa-13475635
https://www.smh.com.au/national/nsw/we-need-help-community-leader-faces-alleged-threats-and-intimidation-20201005-p56206.html
https://www.smh.com.au/national/nsw/we-need-help-community-leader-faces-alleged-threats-and-intimidation-20201005-p56206.html

2.3. Rwanda's spy network in Africa

In March 2010, Déo Mushayidi, a survivor of the Tutsi genocide and the only survivor of his
family, was abducted in Burundi and transferred to Rwanda3, where he is serving a life
sentence for allegedly participating in terrorist activities linked to the FDLR, which is hostile to
the Rwandan government. He was executive secretary of the PIDRanzi party formed in 2008.

Charles Ingabire, a genocide survivor and former editor of the online newspaper Inyenyeri
News, was found dead in November 2011 in Kampdafg¢. He had fled Rwanda in 2007 and taken
refuge in Uganda where he lived under the protection of the UNHCR. René Rutagungira, a
Rwandan intelligence spy based in Kampala, was arrested for Ingabire's deatidamprisoned.
Under pressure from Paul Kagame, Rutagungira was released and handed over to the Rwandan
authorities. Kagame demanded his release as a precondition for the normalisation of relations
between Rwanda and Uganda, which had become strained incemt years. We have learned
that he has been redeployed to the Rwandan embassy in Mozambique where a Rwandan
refugee,Cassien Ntamuhanga, has just disappeared!>and another,Revocat Karemangingo,

has just been murdered?é. This was done, according to our smces, by an experienced hitman.

Kenya is one of the countries in East Africa where there have been numerous attacks,
disappearances and assassinations. In October 1996)gustin Bugirimfura (a businessman),
and Théoneste Lizinde (a former parliamentarian after the RPF took power and a former
member of the intelligence services under the regime of Juvénal Habyarimana), disappeared
from Lizinde's home in the Kenyan capitdl’. Two days later, their bodies were found in the
suburbs of Nairobi. They had beenist dead.

Seth Sendashonga a former Minister of Home Affairs in the RPF pogjenocide government,
survived a first assassination attempt in February 1996. In May 1998, he was shot dead. At a
meeting of senior government officials with Paul Kagame in Manc2019, the president justified
Sendashonga's death by saying he had crossed the "red liHE' "As to whether Seth
Sendashonga died because he crossed the line, | don't have much to say about that, but | will not
apologise for it" the president said.

113 https://www.newtimes.co.rw/section/read/81215

114 https://cpj.org/data/people/charles -ingabire/
https://www.nouvelobs.com/rue89/rue89 -afrique/20111217.RUE6522/un-journaliste-rwandais-assassine
en-ougandakigali-pointe-du-doigt.html

115 hitps://www.hrw. org/news/2021/06/15/mozambique -grave-concernsrwandan-asylum-seeker

116 https://www.bbc.com/news/world -africa-58557350
https://clubofmozambigue.com/news/revocat -karemangingo-killed -in-hail-of-bullets-fear-settles-on-
rwandan-community-in-mozambique-0-pais-200940/

117 hittps://www.hrw.org/news/2014/01/28/rwanda  -repression-acrossborders

118 hitps://www.theguardian.com/world/2013/may/19/kagame  -africa-rwanda
https://www.therwandan.com/rwanda -kagameconfessedto-the-assassinationof-seth-
sendashonga%EF%BB%BF/
https://www.chronicles.rw/2019/03/09/president  -kagameto-ugandasmuseveniram-beggingyou-deal-
with -this-matter/
https://www.kenyans.co.ke/news/58856 -witness-nairobi-murder-rwanda-minister-dies
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Jean Chrysostome Ntirugiribambe , a former gendarmerie officer under the Habyarimana
regime and an investigator at the ICTR, was abducted in June 2015 while shopping in a Nairobi
supermarket!®, His abduction was allegedly facilitated by an officer from thd&kwandan
embassy in Uganda, Colonel James Burabyo, on the instructions of Jack Nziza, then head of
Rwandan intelligence.

Emile Gafirita was abducted in November 2014 in Nairobi. His abduction took place as he was
due to travel to Paris to be heard by judgeMarc Trévidic and Nathalie Pou0 in the case of
the 6 April 1994 attack on President Habyarimana's plane.

Guillaume Rutembesa 1?lwas a young Rwandan activist and survivor of the 1994 genocide.
He was living in Kenya where he had refugee status after Ingj imprisoned for his activism in
Rwanda in late 2016. In Kenya, he was often the target of insults and threats from supporters
of the Kigali regime. Two weeks before his disappearance, one of the RPF fanatics, Damien
Nkaka, a former soldier of the RPA (Randan Patriotic Army) had warned him on social
networks in these terms: 'Little dog of Rutembesa, do you think you will succeed in hiding better
than Sendashongaie has been missing since November 2020.

Like Kenya, South Africa is also a country wherthere have been numerous attacks and
assassinations.

On 1 January 2014Patrick Karegeya 122 | former head of Rwanda's external intelligence
services and a founding member of the Rwandan National Congress (RNC), was found dead in
a hotel room in Johannesburg.

Paul Kagame's reaction to Karegeya's death is a clear admission of Rwanda's responsitfibr

the murder: "Whoever betrays the country will pay the price. | assure you of that. Ifgisappoint

a country, if you want to harm its people, you will end up suffering the consequences. Anyone still
alive who conspires against Rwanda, whoeveryrae, will pay the price.... Whoever it is, it is only

a matter of timed-23,

119 https://www.therwandan.com/the -abduction-mr-jean-chrysostome-ntirugiribambe/
https://| -hora.org/en/request -for-formal-investigation-jean-chrysostome-ntirugiribambe -ictr -witness-and-
ictr -investigatorlegal-officer-kidnapped-23-june-2015-in-nairobi-kenya-rwandan-political -prisoners-
support-network/

120https://www.theeastafrican.co.ke/tea/news/east -africa/habyarimana-plane-crashrwitness-disappears-
1330258
http://mww.mdrwi.org/rapports%20et%20doc/journaux/gafirita.htm
https://theworld.org/stories/2014 -11-23/rwanda -s-disappearing-dissidents
https://www.inyenyerinews.org/justice -and-reconciliation/gafirita -accusedkagame of-triggering-genocide-
before-his-abduction/

121 https://www.rwandanlivesmatter.site/victim/551

https://www.jambonews.net/actualites/20201211 -rwanda-kenya-inquietudes-apres-la-disparition -de-
lactiviste-guillaume-rutembesa/

122 hitps://www.theguardian.com/news/2019/jan/15/rwanda  -who-killed -patrick -karegeyaexiled-spy-chief

https://www.hrw.org/news/2019/09/13/rwandans  -chargedmurder-exiled-critic
123nhttps://www.theguardian.com/global -development/2021/mar/19/we -choosegood-guys-and-bad-guys
beneaththe-myth-of-model-rwanda
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https://www.hrw.org/news/2019/09/13/rwandans-charged-murder-exiled-critic
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Louise Mushikiwabo, Minister of Foreign Affairs at the time, wrote on her personal Twitter
account on 5 January 2014 about Karageyalt's not about how u start, it's how u finls This
man was a selfleclared enemy of my Gov & my country, U expect [i#?

Kayumba Nyamwasa, former army chief of staff under President Paul Kagame and member of
the RNC, escaped an assassination attempt in June 2010 in South Afflcavhere he had taken
refuge since February of the same year. A second attempt on his life was made on 4 March 2014

The assassination ofSeif Bamporiki should also be mentioned. After the assassination of
Patrick Karegeya and the attempted assassination of Kayumba Nyamwasa, it was Seif
Bamporiki, coordinator of the RNC party, who was assassinated in February 2021 $outh
Africals,

2.4. The abduction of Paul Rusesabagina

Paul Rusesabaginal??, famous hero of the film Hotel Rwanda for having saved more than 1200
Tutsi refugees at the Hotel des Milles Collines during the 1994 genocide, was abducted in Dubai
on 28 Augus 2020. Recipient of the prestigious Medal of Freedom from former US President
George W Bush, Paul Rusesabagina was a target of Rwandan intelligence services who accused
him of being involved in terrorist activities against the Rwandan state. When Rusesaliaa
landed in Kigali, President Kagame declared that Rusesabagina had returned voluntarily.

Four months later, on Al Jazeera's "Up Front" programme, Johnston Busingye, Rwanda's
Minister of Justice, admitted that the private jet carrying Paul Rusesabagihad been hired by

the Rwandan government28, His statement made it clear that Rwanda was responsible for the
kidnapping. This case is a case of international terrorism and should be treated as such.

124 https://twitter.com/LMushikiwabo/status/419861033776193538
125 hitps://www.bbc.com/news/world -africa-28981317
https://www.hrw.org/news/2014/01/28/rwanda _ -repression-acrossborders
126 hitps://www.bbc.com/news/world -africa-56119088
127 hittps://www.bbc.com/afrique/region -53965923
https://www.youtube.com/watch?v=2uXvQplOVEU&feature=youtu.be
https:// www.aljazeera.com/news/2020/11/27/hotel -rwanda-hero-sayshe-was-kidnapped-before-arrest
128 https://www.youtube.com/watch?v=2uXvQplOVEU
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Chapter 3

Rwanda's judicial system is not independent

"We have two types of justice: the ordinary type that follows written laws and another type that
we use for people who are stubbain

President Paul Kagame
(Rwanda-Rubavu; 11 May 2019)

41



Introduction

The Rwandan political system revolves around one political party, the Rwandan Patriotic Front
(RPF), which has held the reins of power unchallenged since it took power by force in 1994.
The RPF controls the judiciary at all levels, which greatly hinders éright to a fair trial, given
the politicisation of the genocide.

In Rwanda, the authorities often use the judicial system to punish and restrict the activities of
people considered to be opposed to the government and the RPF. These individuals areroft

prosecuted for divisionism and genocide ideology and detained for long periods without

charge. Laws prohibiting divisionism, genocide ideology and genocide denial are widely applied
to silence political dissent and shut down investigative journalisr¥e.

The regime continues to feign efforts to modernise and upgrade the judiciary by displaying
laudable principles and implementing legal reforms to respond to international criticism. As
long as there is @gapbetween the text of the law and the actual condut of judicial proceedings,
these standards will remain a facade and justice will remain marred by irregularities and
interference of all kinds, particularly at the expense of those being prosecuted. Moreover, in
general,genuine justice asatool for national reconciliation has been greatly compromised by
lack of independence of the judiciaryThe various speeches by Rwandan state politicians bear
witness to this:

In 2019, during a visit to the Western Province, President Paul Kagame publicly stated the
following: "We have two types of justice: the ordinary type that follows written laws and another
type that we use for people who are stubbdi#f.

AL

3.1. 6 E A Qjustx®dt work in Rwanda

Until 2014, the Gacaca people's courts in Rwanda had tried one and a half million Rwandans,
70% of whom a were Hutus. While the crimes committed by the Rwandan Patriotic Front (RPF)
are known in Rwanda and in the international community, no member of thiparty, currently

in power, has yet been tried, neither by international nor by national criminal mechanisms.
However, as the former ICTR prosecutor, Carla Del Poktg stated at a symposium organised
at the Senate in Pari$2, "'The ICTR is a great success international justice. But for the truth to

be complete, the crimes must be judged on all sides

In an interview with Afrik.comt33, Professor Filip Reyntjensbelieves that most of those
responsible for the genocide have been tried. On the other handjrice the end of the genocide,

129 https://www.state.gov/reports/2019 -country-reports-on-human-rights-practices/rwanda/

130 hitps://www.youtube.com/watch?v=SL z5v4t3QjE&feature=youtu.be (min. 43,54-44,25)
131https://www.justiceinfo.net/en/19964 -en-en-020408-ictrrwanda -carla-del-ponte-tells-of-her-attempts-to-
investigate-rpf-in-her-new-book1076110761.html
https://www.theguardian.com/world/2003/sep/13/johnhooper

132https://www.rfi.fr/fr/afrique/20140402  -paris-le-drame-rwandais-debat-lors-colloque-senat
https://www.therwandan.com/fr/rwvandaa -paris-le-drame-rwandais-en-debat-lors-dun-colloque-au-senat/
133https://www.afrik.com/genocide -rwandais-20-ans-apres-le-credit-genocide-du-regime-fonctionne-toujours-

selonilip
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no RPF suspect has been tried for crimes against humanity or war crihes sad. The term
'victors' justice' was also used by tk nongovernmental organisation (NGO) Human Rights
Watch in a 2009 report on the ICTR4,

However, 'impunity can only be ended if everyone is convicted and prosecuted. One of the big
problems with impunity is that it encourages criminals to commit otherigres" Reyntjens
warned.

It is clear that in this environment of ‘Victor's justice' it is not normal for democratic countries
to continue to extradite alleged perpetrators (accused by the victors' camp!!) to Rwanda. Efforts
should be made to pufressure on the Kigali dictatorship to open up its political space and to
establish truly independent judicial institutions.

3.2. Citizens are not protected by Rwandan law

The presumption of innocence and the right to a fair and public trial for anyonerpsecuted for
crimes are enshrined in laws35. The implementation of these principles, however, varies
according to the nature of the cases dealt with by the Rwandan courts. Trials with political
connotations or linked to the Rwandan genocide arsystematically treated in a manner that is
far removed from the principles of fairness and are conducted in conditions that are contrary
to the independence of the judiciary.

3.3.  The Rwandan judicial system

The Rwandan judicial system is composed of omdary courts and specialised courts. The
ordinary courts are divided into several levels. The top level is represented by the Supreme
Court and is divided into several divisions. The intermediate level is represented by the Courts
of Appeal. And finally, he basic level is represented by the Primary Courts. In addition, there
are specialised courts, including commercial courts and military court®¢

The mission entrusted to the judiciary by the Constitution of Rwanda is the "protection of rights
and freedons". To this end, the independence of the judiciary from the executive and legislative
branches as well as its financial and administrative autonomy are stipulated in the same
constitution 137,

While this constitutional law entrusts a laudable mission to thgudiciary, it is nevertheless
important to note the significant gap that exists between the declared objectives of the judiciary
and the reality of cases observed on the ground and in the daily lives of Rwandan citizens.

134 hittps://www.hrw.org/news/2009/06/01/rwanda __-tribunal -risks-supporting-victors-justice

135 Didace NshimiyimanaArticle 29 of the Constitution of RwandacCritical Evaluation of Right to a Fair Trial in
Rwandan Criminal Law
https://www.researchgate.net/publication/344432206_Critical_Evaluation_of Right_to_a_Fair_Trial_in_Rwa
ndan_Criminal_Law

136 hitps://www.judiciary.gov.rw

137 Article 150 de la Constitution du Rwanda
https://www.parliament.gov.rw/fileadmin/bills_cd/the_constitution_of_the_republic_of rwanda_of 2003_rev

ised_in_2015.pdf
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3.4. No fair trial for the pol itical opposition

As mentioned, the political opposition is often accused of genocidelated crimes of
divisionism or genocide denial. Many genocideelated prosecutions have been marred by
irregularities due to interference in the judicial process by persons other than judicial officials
and to other violations of the right to due legal process

A Human Rights Watch reporstates:

"A former minister of jusice, judges and former judges, former prosecutors, and lawyers all
recounted instances of interference in the judicial system that they had experienced or known
about in some detail. One former official familiar with such practices said that in importaages
judges were rarely bought but were pressured by the executive as well as powerful people outside
government. He added that judges would "know what to do". Or, if in doubt about the decision,
they would get a call to tell them "what is expected of th&Fp

The RPF's political hold on power and its longevity illustrate the paradox between the
provisions of the Rwandan constitution and the political realities of the country. While the law
provides for freedom of association and multipartyism39, it also containsrestrictive legal
provisions regarding the process of forming and registering a political party. Unfortunately, this
makes the registration process laborious, arbitrary and often interminabl&0. Once the party is
formed, this obstruction is perpetuated by other means such as unequal treatment when the
political party disagrees with the policies of the RPF government and intends to lead a genuine
political opposition. The regime will then usually put in place insurmountable obstacles to
restrict any real ability to exist on the country's political scene: banning of political meetings,
very little coverage in the national media, generally hostile and accompanied by harassment
and intimidation against members and supporters.

138 https://www.hrw.org/report/2008/  07/25/law -and-reality/progress -judicial-reform-rwanda

139 Articles 35 et 54 de la Constitution du Rwanda

140 | a Démocratie mise sous tutelle au Rwanda par Fédération Internationale des Droits de 'Homme
https://www.fidh.org/IMG/pdf/rwanda699fraout2017web.pdf
https://www.fidh.org/en/region/Africa/rwanda/the  -african-court-refusesto-addressrwanda-s-dangerous
interference
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3.5. Trials against Victoire Ingabire Umuhoza and other critics

This practice of suppression of the opposition has been illustrated many times in the past. The
opposition party Forces Démocratiques Unifiéesinkingi (FDU) never obtained its registration
with the authorities despite having started the application procedure as early as 2010. The FDU
has suffered countless attacks in the form of arrests, arbitrary detentions, enforced
disappearances, assassinations or daily intimidation of its members, supporte@nd their
relatives.

In 2012, Victoire Ingabire , then president of the FDU, was sentenced to eight years'
imprisonment for conspiring against the authorities on charges of terrorism, war and genocide
denial. The sentence was handed down after a trial mad by numerous irregularities,
including intimidation and illegal interrogation practices, and failure to take into account
exculpatory evidencé4l. Her trial is the first case in Rwanda to be emblematic of the absence of
a genuine right to a fair trial ard of the arbitrary application of the presumption of innocence
until proven guilty. Indeed, government officials effectively interfered with the trial by making
public statements suggesting the guilt of the accused even before the first court appearatée
The ministers of Foreign Affairs Louise Mushikiwabaand of Local Government James Musani
the President of the Republic Paul Kagamas well as otherregime officials made incriminating
statements in public that were then picked up and widely amplified by the prgovernment
media.

The trial was thus heavily influenced by the pressure exerted by the regime on the judiciary. At

the time, Human Rights Watch coriuded that:

"..the Rwandan judicial system lacks independence, and judges, prosecutors, and witnesses remain
vulnerable to government pressure, particularly in cases involving opponents and critfés

On appeal, Victoire Ingabire was sentenced to 1%grs in prison. She appealed to the African
Court on Human and Peoples' Rights (ACHPR). In November 2017, the Court found that Rwanda
had effectively violated Victoire Ingabire Umuhoza's right to freedom of opinion and
expression, as well as her right tomadequate defence. The Rwandan government was ordered
to payreparations but has ignored this decision until now44.

141 HRW: Rwanda: EightYear Sentence for Opposition LeadeYictoire Ingabire Found Guilty of Two Charges in
Flawed Trial
https://www.hrw.org/news/2012/10/30/rwanda __ -eight-year-sentenceopposition-leader
142 Amnesty International : Rwanda:justice in jeopardythe first instance trial of Victoire Ingabire, Index Number:
AFR 47/001/2013, March 25, 2013
https://www.amnesty.org/en/documents/AFR47/001/2013/en/
143 HRW: https://www.hrw.org/news/2012/10/30/rwanda _ -eight-year-sentenceopposition-leader
144https://www.victoire -ingabire.com/Eng/12th -april-2012-stop-intimidation -of-defensewitnesses-in-
ingabires-trial/
Application 003/2014 judgment of 24 November 2017
https://ijrcenter.org/2017/12/12/african  -court-holds-rwanda-violated-victoire -ingabires-freedom-of-
expression/
http://www.african -court.org/en/images/Cases/Judgment/003-2014-
Ingabire%20Victoire%20Umuhoza%®?0V%20Rwanda%20
%20Judgement%2024%20November%202017.pdf
https://www.europarl.europa.eu/doceo/document/B -8-2016-1065_EN.html|
https://www.amnesty.org/en/latest/news/2012/10/rwanda  -ensure-appeatafter-unfair-ingabire-trial/
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After this conviction, the Rwandan state withdrew its declaration in favour of its nationals
regarding the referral to the Court under Aricle 5(3) of the Protocol to the African Charter on
Human and Peoples' Rights on the Establishment of an African Court on Human and Peoples'
Rights, in accordance with Article 34(6) of the said Protocol, which statesAt'any time after
ratification of this Protocol, the State shall make a declaration accepting the jurisdiction of the
Court to receive applications under Article 5(3) of this Protocol. The Court shall not receive any
application under Article 5(3) concerning a State Party which has not madelsa declaratior
Thus, following Victoire Ingabire Umuhoza's application, which put the Rwandan State in
difficulty, the latter withdrew its declaration, thus depriving Rwandan nationals of the benefit

of the right to appealto the African Court onHuman and Peoples' Rights

Since the trial of Victoire Ingabire, there have been no signs of significant changes in the judicial
system, despite numerous recommendations made by international negovernmental
organisations.

On the contrary, political interference has increased and with it the number of trials conducted
in flagrant violation of the principle of judicial independence Bernard Ntaganda, founder of
the Parti Social Imberakuri (PSI), has been the subject of numerous acts of judicial harassment
which led to his arrest and detention in 2010 for having made critical comments about certain
government actions4s,

Numerous other cases have highlighted the subservience of the judiciary to political power,
which undermines the constitutional principles of the presumption of innocence and the right
to a fair trial.

Another concreteexampleis the trial of Léopold Munyakazi . Two arrest warrants were issued
against him for the crime of genocide, genocide denial and genocide minimisation, while he was
living in the United States. After a lengthy extradition process arguing that he was being
prosecuted for his political views, he was finally extradited to Kigali. In the first instance, he
was sentenced to life imprisonment. He appealed and the judgementlaly 2018 acquitted him

of most of the charges against him. Nevertheless, he was sentenced to nine years in prison for
genocide denial and minimisatiori4s.

The list of trials of opponents of the RPF regime is long, but the case of Paul Rusesabagina, who
became a hero of the Hotel Rwanda for having saved nearly 1,200 Tutsis during the 1994
genocide, is of particular interest given the circumstances of his arseand transfer to Kigali.

The course of his trial has only provided additional and sufficient evidence of the violations of
the rights of the accused in Rwanda. The irregularities noted were numerous: interference by
political leaders in his trial, refusd to accredit a lawyer of his choice, limited access to the
judicial record, violation of professional secrecy by intercepting telephone conversations with

145The International Federation for Human Rights (FIDH): Democracy under control in Rwanda
https://www.fidh.org/IMG/pdf/rwanda699fraout2017web.pdf
146https://www.washingtonpost.com/local/education/cleared -of-murders-convicted-of-speechbittersweet-
end-to-caseof-accusedgoucherprofessor/2018/09/06/d8de0518 -b07c-11e8-aed9-
001309990777_story.html
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his lawyer and with members of his family, refusal of access to medication, despite the fact that
it was prescribed by his doctor, etc.

The verdict pronounced at the end of this oneaided trial has attracted the attention of the
international community, including the political leaders of countries that were previously
considered to be sponsors of the Igali regime. Some countries such as Belgium and the United
States, the European Parliament as well as international human rights organisations such as
HRW, have expressed their concerns about this trial where Paul Rusesabagina was condemned
in advance.

The reaction of Sophie Wilmés7, Belgian Minister of Foreign and European Affairs, is
unequivocal: "At the end of this judicial procedure and despite repeated calls from Belgium on
this subject, it must be noted that Mr. Rusesabagina did not benefit frdairaand equitable trial,
particularly with regard to the rights of the defence. The presumption of innocence was not
respected either. These de facto elements call into question the trial and the juddiment

The United States, through USliplomatic spokesman Ned Pric&8, expressed its concern
immediately after the verdict:

"The United States is concerned about the sentencing of Paul Rusesabagina, who holds
permanent residence permit in the United States, to 25 years in prison for "té&sna", Price said

in a statement. The lack of fair trial guarantees calls into question the fairness of the verdioe
added.

In resolution 2021/2906(RSP349 of 7 October 2021, members of the European Parliament, in a
clear vote, ruled that the fairness of the verdict was called into question and called for Mr
Rusesabagina's immediate release on humanitarian grounds and his repatriation to Belgium.

For its part, the International Human Rights Organisation HRW, through its Africa Director,
Lewis Mudge believes that the violations observed throughout the trial of Paul Rusesabagina
have further undermined the credibility of the Rwandan judicial system in dealing with cases
deemed political>0.

Instead of assisting Rwanda to build a judicial system that euld have enhanced impartial
justice underpinned by the rule of law, the significant Dutch financial contribution to the
operation of the judicial system since 2008! has been used to reinforce the repressive
apparatus of the RPF regime.

147hittps://www.rtbf.be/info/monde/detail_la -belgique-estime-que-paul-rusesabaginale-heros-de-hotel-
rwanda-n-a-pas-beneficie-d-un-proces-juste-et-equitable?id=10845594

148 https://www.i24news.tv/en/news/international/africa/1632162270  -washington-fears-hotel-rwanda-hero-
did-not-get-a-fair-trial

149 hitps://www.europarl.europa.eu/doceo/document/B -9-2021-0508 EN.html

150 https://www.hrw.org/news/2021/09/20/rwanda  -paul-rusesabaginaconvicted-flawed-trial
151 http://www.buitenpostdewereld.org/weblog -rwanda-2010/how -much-paid-the-dutch-for.html
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3.6. Appeal to the East African Court of Justice

Victoire Ingabire has successfully appealed to the African Court, while others have appealed to
the East African Court of Justice (EAG3. Colonel Severine Rugigana Ngabo, tried and
convicted by Rwandan courtdor undermining the country's security, was cleared by the East
African Court of Justice, which recognised that the conditions of his arrest and detention were
contrary to treaties signed by all members of the East African Court of Justice, of which Rwand
iS @ membe#ss3,

Tribert Ayabatwa Rujugiro 154won the case against the auction of his property>. He is the
founder of the Union Trade Centeiin Kigali. In 2013, the Rwandan government seized the
shopping centre, valued at twenty million dollars, claiming it was abandoned.

In its November 2019 judgments6, the EACJ ordered the Rwandan government to restore
Kennedy Gihana's rights by returning the Rwandan passport that had been taken away from

him for purely political reasons. The East African Court of Justice ruled that this decision was
arbitrary 157,

As a sore loser and in protest against all these judicial decisions, Rwanda chose the polidh®f
empty chair by withdrawing from certain treaties, notably the treaty on human right&>8 which
allows nationals of the East African Community countries to lodge complaints against their own
country in case of human rights violations.

3.7. The Gacaca courts: serious injustices

In the aftermath of the genocide, nearly 130,000 suspects of genocide crimes were crammed
into Rwandan prisons. With a judicial system that had suffered major destruction during the
genocide, dispensing justice proved tbe an enormous challenge.

The Gacaca courts were created in 200% in an attempt to address the overcrowding of the
judicial and prison systems, as the Rwandan regime opted for this system of community courts
inspired by the traditional Rwandan Gacaca mas. The main objective was to speed up judicial
proceedings for those accused of genocide and to reduce the prison population.

152https://www.justiceinitiative.org/publications/east -african-court-
justice#:~:text=1 a%20East%20African%20Court%200f%20Justice%20(EACJ)%20eahd%20des%20affair
€s%20sur,%2C%20Rwanda%2C%20Uganda%20et%20Tanzanie
153https://africanlii.org/ea/judgment/east -african-court-justice/2012/10
154https://africanlii.org/ea/judgment/east -african-court-justice/2018/78
155https://apnews.com/press -release/accesswire/businesstobaccoproducts-manufacturing-kigali-africa-east
africa-83ee3ad50bb9f2380ea71019357335c0
156https://africanlii.org/afu/judgment/african -court/2019 /10 -0
157https://www.news24.com/drum/News/lawyer -who-walked-6000km-from-rwanda-to-south-africa-african-
humility -kept-me-alive-20191216
158 https://ijrcenter.org/2016/03/14/rwanda  -withdraws -accessto-african-court-for-individuals -and-ngos/
159 Organic Law of 26 January 200Mttps://jurisafrica.org/docs/statutes/ORG ANIC%20LAW%20N0%2040.pdf
https://repositories.lib.utexas.edu/bitstream/handle/2152/4582/3677.pdf?sequence=1
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Since 2005, just over twelve thousand Gacaca community courts have tried approximately 1.2
million cases®. The Gacaca courtsngled in 2012161, with the government believing that they
had done their job. About 65% of nearly two million people were found guiltf2.

The Gacaca court system involves the active participation of local community members and
trial by local judges. Theres a body of Gacaca law to regulate trials. Although the experiment
has proved to be a relief for the judicial system by initiating legal proceedings that had been
stalled for years, several shortcomings and failures have been notéé

The most important of these shortcomings is the deliberate approach of the Gacaca court
system to restrict the right of the accused to a fair trial. The Gacaca laws have not implemented
any measures to ensure a fair trial in cases brought before the courts. Most striking the
absence of the right to a defence lawyer in the proceedings or even the lack of resources to
prepare trials by gathering evidence. In theory, the fairness of the trials was to be guaranteed
by the participation of local community members who had witessed the events during the
genocide. However, in most cases, there were biased proceedings because community
members remained silent for fear of possible reprisals.

Another source of shortcomings in the Gacaca court system was the lack of legal traininghe
judges who, in some cases, had no legal education at all. In addition, they were not paid and
were expected to use common sense and general principles of fairness rather than evidence
based judgement. This led in many cases to flawed and biased dewis and convictions based

on insufficient evidence.

Another major failure of the Gacaca court system is that crimes committed by RPF soldiers were
excluded from the jurisdiction of these courts. The RPF regime ensured that these crimes could
not be discussed at trial. As a result of these mistakes, it is undeniable that miscarriages of
justice and grave injustices were committed during the experience of the Gacaca court system
to the detriment of several accused who were deprived of their right to air trial.

In general, the Rwandan judicial system is deficient in terms of independence from political
power and the regime, which greatly hinders the implementation of the right to a fair trial given
the politicisation of the genocide for which theregime remains guilty.

3.8. The military takes care of civilian affairs
Between 2010 and 2017, Human Rights Watch documented that the Rwandan military

frequently arbitrarily detained and tortured people, beating them, asphyxiating them, using
electric shocks, and staging mock executions in military camps around Kigali and in the

160 https://www.hrw.org/report/2011/05/31/justice -compromised/legacy-rwandas-community-basedgacaca
courts
https://www.tandfonline.com/doi/pdf/10.1080/10402650903099369

161] oi organigue n°04/2012/0l du 15/06/2012
https://www.ilo .org/dyn/natlex/docs/SERIAL/98238/116823/F1869279459/RWA -98238.pdf

162 hitps://www.bbc.com/news/world -africa-18490348

163 Human Rights WatchJustice Compromised4 EA |, ACAAU | £ 2 xBabel Gavdda Gourts | OT EOU
https://www.hrw.org/report/2011/05/31/justice -compromised/legacy-rwandas-community-basedgacaca
courts
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northwest. Most of the detainees were forcibly abducted and held incommunicado for months
in deplorable conditions!64,

3.9. Genocide trials outside Rwanda
The inadequacy of tle judicial system for genociderelated crimes

Created on 8 November 1994 by the UN Security Council, the International Criminal Tribunal
for Rwanda (ICTR) was tasked with:

"...to prosecute persons responsible for genocide and other serious violatiomsterhational
humanitarian law committed in the territory of Rwanda and neighbouring States, between 1
January 1994 and 31 December 199¢ .

In creating the ICTR, the international community wished to provide a judicial response
commensurate with the gale ofthe allegedcrimes of genocide and the reality of a complex
political situation that saw many of the alleged criminals disperse outside Rwanda's borders
after fleeing the RPF takeover. This required, among other things, an international investigative
capacity to identify and track down individuals, arrest and detan them, collect testimony and
evidence, ensure the delivery of documents and bring the accused to té&l In addition, the
establishment of the ICTR under the auspices of the UN Security Council has given it
international jurisdiction and primacy over national courts, which has helped to strengthen its
ability to carry out the necessary trial work.

The importance of the resources available to the tribunals is paramount when one considers
the very nature of the crimes of genocide and the specific charadtgics of the Rwandan
culture. Accurate factfinding and evidencegathering are particularly difficult in a context of
political conflict in a divided society. The complexity is compounded by the fact that legal
evidence is largely based on testimony, gan the general absence of documents or other
physical evidence. Investigators face multiple constraints and obstacles when dealing with
witnesses who, more often than not, have difficulty providing a neutral and accurate account of
the events as they occued.

The ICTR ended its work on 31 December 2015 and left residual functions to thmternational
Residual Mechanism of the United Nations Criminal Tribunals ("the Mechanism"). These
residual functions include appeals, review of ICTR judgments and presation of archives®’.
The ICTR has indicted 93 persons, resulting in 61 convictions and 14 acquittals. It withdrew
two indictments and two people died before the end of their trial. Five cases were transferred
to national courts in France and Rwand&s.

164 https://www.hrw.org/news/2021/02/01/un __ -countries-call-out-rwandas-rights-record

165 The ICTR in Brief: https://unictr.irmct.org/en/tribunal

166 A propos du TPIRar Cécile Aptel
https://www.icrc.org/fr/doc/resources/document s/misc/5fzet4.htm

167 Functions of the Mechanismhttps://www.irmct.org/en/about/functions

168https://ijrcenter.org/international -criminal -
law/ictr/#:~:text=1.e%20ICTR%20inculpé%2093%20individus.tribunaux%20du%20Rwanda%20et%20de%
20France
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Opinions remain divided as to whether the tribunal has done justice or not. The general feeling
is that the ICTR has never fulfilled its full mission to try all crimes against humanity, whether
they were perpetrated by Hutu and Tutsi rebel groups or by th&wandan Patriotic Front (RPF),
which is now the ruling party in Rwanda. The feeling is that the ICTR has abandoned the victims
and survivors of the Rwandan genocidé®.

The most significant failure of the ICTR, according to Human Rights Watch, h&en its refusal

to prosecute the war crimes and crimes against humanity committed in 1994 by the Rwandan
Patriotic Front (RPF). Although the scale and nature of these killings were neta priori -
comparable to the genocide, the victims and their famile are equally entitled to justice.
Although the ICTR has a clear mandate to prosecute these crimes, it has not had a single case
involving the RPR70,

!"This political aspect of the tribunal is very frustrating, as it offers an official narrative where the
crimes of genocide against the Tutsi population have been highlighted as if they were the only
crimes. The reality is that... the RPF committed a huge number of crimes across the country during
the civil war and during the genocide, and because the tribuhas failed to properly investigate
them or try to prosecute them, | think this is going to be one of the biggest failures of the
tribunal."171 Through this political character, the ICTR has completely undermined any hope of
national reconciliation that the Rwandan people had aspired to after a dark period of four years

of war culminating in the 1994 genocidé

4EA 5. #1 11T EOOETT 1T &£ %gbAOOOS DHOAIEIET AOU
S/1994/1405) on which basis the Security CounciResolution 955 set up the ICTR point out
that: during the war that followed the assassination of President Habyarimanalhdividuals

from both sides to the armed conflict in Rwanda during the period from 6 April 1994 to 15 July
1994 perpetrated serious bi@ches of international humanitarian law, in particular of obligations

set forth in Article 3 common to the four Geneva Conventions and relating to the protection of
victims of noninternational armed conflicts of 8 June 1977 and that Individuals from baildes

to the armed conflict perpetrated crimes against humanidy.

3.10. Genocide trials in Rwanda do not meet international standards

With the completion of the ICTR's work, the Mechanism began to transfer two trials to
Rwanda’s national jurisdiction, those olJwinkindi and Munyagishari . Other foreign national
jurisdictions have also extradited alleged perpetrators of genocide crimes tBwanda at the
request of the Rwandan regime. Canada, Denmark, the Democratic Republic of Congo and the
Netherlands have all transferred suspects to Rwanda for prosecution.

169 hitps://www.dw.com/en/ictr _-a-tribunal -that-failed-rwandan-genocidevictims-and-survivors/a -51156220
170 https://www.hrw.org/news/2015/12/23/rwanda __-international -tribunal -closing-its-doors#
171 https://www.bbc.com/news/world -africa-35070220

https://en.wikipedia.org/wiki/In_Praise_of Blood

https://ric_hardwilsonauthor.com/2010/09/14/secret -un-briefing-on-1994-atrocities-full -text-of-the-

gersony-report/
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However, according to Amnesty International, suspects should not be transferred Rwandan
courts for trial until it is demonstrated that the trials will meet international standards of
justicel?2,

While issuing extradition requests, the regime has promised to implement reforms to allocate
the necessary resources to the judicial systemo enable it to conduct these trials to a standard
that meets international standards aimed, among other things, at ensuring the presumption of
innocence and a fair trial for the accused.

However, while some reforms have been adopted and implemented, suahk the provision of
legal aid for defendants, the reality of their effectiveness is far from the original intentions.

Martin Witteveen, a Dutch expert on international crimes and former advisor to the National
Public Prosecution Authority in Rwanda (NPPAillustrated these discrepancies in his June
2015173 Additional Expert Report Witteveen acknowledged that the judicial system is functional
and capable of investigating and prosecuting genocide cases, transferring from other
jurisdictions requiring fair t rial rights for defendants and international standards. At the same
time Witteveen expressed serious reservations about the quality of defence lawyers and their
ability to handle genocide cases.

In the five cases that were observed and analysed in hi@\dditional Expert Repor§, the
performance of the defence lawyers fell well below the level required by international
standards. Where the Ministry of Justice was able to provide lawyers to the accused, they lacked
the knowledge and experience to develop an adequate defence strgye In other cases,
persistent disagreements between the appointed lawyers and the Ministry of Justice over fees
or other contractual terms led to serious flaws in the defence strategy, which compromised the
defendants' cases.

According to Witteveen, theweakness in the defence is linked to the stark contrast between the
extensive assistance and international donations received by the national prosecution and the
limited support received by the Rwandan bar, which is supposed to defend the suspects. The
difference in available resources clearly affects the right of the accused to a fair trial and
undermines the ability of defence lawyers to conduct a credible investigation to establish
exculpatory evidence in a context where international standards are regred.

In 2008 and 2009, District Judges and the High Court acknowledged that prosecution and
defence witnesses had been attacked and killed.

"The Appeals Chamber considers that the Trial Chamber had sufficient information on the
harassment of witnessesg#fying in Rwanda and that witnesses who testified before the Tribunal
were subjected to threats, torture, arrest and detention and, in some cases, were killed. This is a
case where the ICTR has refused to transfer the acobiéd

172 https://www.amnesty.org/download/Documents/60000/afr470132007en.pdf
173 Martin Witteveen additional Expert Report
http://www.buitenpostdewereld.org/untitled/nl  --genocide/rapport-martin -witteveen.html
174 https://www.judiciary.uk/wp -content/uploads/2015/12/rwandan -five-judgment-211215.pdf
https://academic.oup.com/jicj/article/18/1/185/5820566
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Chapter 4
Rwanda's prison system does not meet international standards
"To force them to confess, or to incriminate others, officials severely tortured or mistreated most

of the detainees interviewed by Human Rights Watch. Several former detainees described being
severely beaten, given electric shocks, asphyxiated, and subjected to mock exelutions

Human Rights Watch, 2017,
Report 'We will force you to confess. Torture and illegal military detention in Rwanda'
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Introduction

Rwanda has one of the highest incaeration rates in the world'’>. The country's prisons are
overcrowded, there is not enough food, sanitary conditions are deplorable, prisoners are
threatened by guards and fellow prisoners, lawyers' visits to their clients are limited, prisoners
remain in prison for years without trial, the quality of medical care is well below international
standards, prisoners regularly disappear from prison in suspicious conditions. All these
elements amply demonstrate that prisons in Rwanda do not offer any guarantee sécurity.

The evidence provided by eyewitnesses, the Red Cross and regional and international human
rights organisations is overwhelming. But the Dutch government and judges think otherwise.
They remain determined to return genocide suspects to Rwanda whethe prison system idife
threatening

4.1 Expulsion or extradition

There is a big difference between expulsion and extradition. If the host country does not allow
the asylum seeker to live in the country, the residence permit is not granted and the person can
be sent back to Rwanda. This is callegkpulsion.

If Rwanda kelieves that crimesin Rwandawere being committed by a Rwandan living abroad,

it can ask the country where the Rwandan lives to send him or her to Rwanda. This is called
extradition176, In the case of a formal extradition request, Rwanda sends an arrest mamt
directly to the person's country of residence or through Interpol. It is usually permitted by a
bilateral or multilateral treaty. Some states extradite without a treaty, but these cases are K@re

Extraditions are theoretically subject torequirements, including the prohibition of torture,
inhuman or degrading treatment, a fair trial and legal monitoring??.

Extradition is therefore surrounded by all sorts of legal conditions. To circumvent these
conditions, Rwanda illegallykidnaps people from abroad. The most recent case is that of Hotel
Rwanda hero Paul Rusesabagid&. He boarded a plane in Dubai, thinkinpe was going to
Burundi. Against his will, he ended up in Kigali and was taken directly to prison. This illegal
extradition attracted the attention of the international community. The European Parliament
even adopted a resolution calling for an investigatn and expressed deep concern about
Rusesabagina's health. The resolution also @ondemned politically motivated trials,
prosecutions of political opponents and prejudices about the outcome of trials; urged the
Rwandan authorities to ensure the separatioof administrative, legislative and judicial powers,

17shttps://www.statista.com/statistics/262962/countries _-with -the-most-prisoners-per-100-000-inhabitants/
178nhttps://www.cfr.org/backgrounder/what -extradition
The extradition process enables governments to bring fugitives abroad to justice, but it can be fraught with political
tension, even when a treaty is in place.
Extradition is the formal process of one state surrendering an individual to another state for prosecution or
pOi EOEIi AT O &I O AOEIi A0 Al i i EOOAA ET OEA OANOAOGOET ¢ Al O
multilateral treaty. Some states will extraditavithout a treaty, but those cases are raige. The Netherlands
editor's note
177https://www.researchgate.net/publication/272997383 Refugee_Exclusion_and_Extradition_in_the Netherlan
ds_Rwanda_as_Precedent_Journal_of International_Criminal_Justice 125-113%
178https://www.hrw.org/news/2021/03/02/rwandan __ -judiciary -under-scrutiny
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in particular the independence of the judiciary; called on Rwanda to open up its political sphere
and improve its human rights record; and expected Rwanda to implement the
recommendations of the Human Ryjhts Council's Universal Periodic Review in Geneva of 25
January 2021479,

4.2 Extradition and prison in Rwanda

In general, prisoners are transferred to prisons that are supposed to meet international
standards and are tried by special courts imccordance with the Transfer Lawe0. Extradited
persons are taken to Mpanga prison, which was built with funding from the Netherlands. This
prison is the only one in Rwanda that theoretically meets international standards. In the new
Mageragere prison in Kgali, the conditions of detention for prisoners have been improved but
still fall short of international standards.

Jean Baptiste Mugimba and Jean Claude lyamuremye were extradited from the Netherlands

to Rwanda in November 2016. They are currently stayo in Mpanga prison. Despite lying
witnesses and almost no proof, both were sentenced to 25 years.. In its monitoring report on
the Mugimba case, for the period of October to December 2020, the monitoring commission, ICJ
(International Commission of Jurists appointed by the Netherlands) raised general questions
about genocide trials in Rwanda, including the presumption of innocence as well as difficulties
in accessing prisons during the period of the COVIDO pandemic. In this regard, the
commission highlighted the Mandela Rules on Communications and in particular Rule 58 on
communication with families!8l, The lack of media coverage of the case meant that the public
was unable to follow the hearings. In previous reports, both prisoners complained of poor
health care, spying by guards, limited access to their lawyers and lack of privacy to work on
their case and discuss it with their lawyers.

Venant Rutunga was extradited on 26 July 2021. He appeared before a Rwandan court for the
first time on 12 August 2021.Contrary to what had been agreed with the Dutch governme#,

he had been detained until then in Kigali's Mageragere prison when he should have been
transferred to Mpanga international prison. Since his first appearance before the judges,
nothing more hashappened.

The first monitoring report was published in September 202183 but was not made public on
the website provided for this purpose until the end of December 2021. In this report, it was
noted that the defendant had not yet been given access to luase file, nor had he received a

179 hittps://www.eu roparl.europa.eu/doceo/document/TA-9-2021-0055_EN.html
180https://www.ecoi.net/file_upload/1504_1217829493_organic -law-concerningtransfer-of-casesto-the-
republic-of-rwanda-from-the-international -criminal -tribunal -for-rwanda-and-from-other-states. pdf

181 https://www.rijksoverhe id.nl/binaries/rijksoverheid/documenten/rapporten/2021/01/11/monitoring -
rapport -uitlevering -jean-baptiste-m.-oktober-december
2020/Monitoring+rapport+uitlevering+Jean+Baptiste+M.+okt-dec+2020.pdf

182 hitps://www.bbc.com/gahuza/amakuru -58188604
https://www.ri jksoverheid.nl/onderwerpen/internationale -vrede-en-
veiligheid/documenten/rapporten/2022/02/01/monitoringsrapport  -uitlevering -venant-r.-oktober-
november-december2021

183 https://www.rijksoverheid.nl/documenten/rapporten/2021/09/15/monitoringsrapport -uitlevering -
venant-r.-juli -en-augustus 2021
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computer to prepare his defence. In addition, he complained that the YouTube videos that had
been published during the genocide commemorations2014, 2016, 2019 and 2030and in
which Tutsi genocide survivors pleaded orhis behalf were no longer available in Rwanda.

4.3 Expulsion and prison

Deportation applies to a person who resides illegally in a country. For Rwandans, this generally
applies to asylum seekers who are accused of genocidal activities and thus excludemf
international protection. After final exclusion from protection, people cannot stay in the host
country, e.g.,the Netherlands, and are repatriated to Rwanda without any requirement of
security guarantees. If arrested by the Rwandan authorities on awal, they are detained in
ordinary prisons and risk going through a lengthy process before being tried. For those
deported, there is no international support or followrup. Only the International Red Cross has
access to Rwandan prisons and can monitor thetgation.

4.4. Overcrowded prisons

In 2019, a US report on human rights in Rwanda states:

"Material conditions in prisons run by the Rwanda Correctional Service (RCS) approached
international standards in some respects, although reports of overcrowdargl food shortages
were common. According to the RCS, the prison population increased from less than 52,000
inmates in 2015 to more than 66,000 during the year, significantly increasing overcrowding.
Convicted persons and individuals on remand in SCR pesweere fed once a day, and family
members were allowed to deposit funds so that convicts and detainees could purchase additional
food from prison canteens, but human rights defenders reported that lack of food continued to be
a problents4.”

Many prisonerssleep in small spaces, sometimes there is not enough room for a single mattress.
They also sometimes stand four to a square metre in the muddy central courtyard. It takes
hours to get to the latrines ordining halls!8>.

In many prisons, prisoners are given fivavooden planks to use as beds anglaceto store their
belongings. Sanitary conditions are poor. lllness and infection are common, especially as the
prison service does not provide soap or cleaning products for shaws and latrines.

There is not enough food for the prisoners. The prisoner receives a cup of porridge in the
morning and a cup of corn and beans in the evening. But due to the high number of prisoners,
they sometimes receive this ration only once every @r 3 days.

Since 1994, the International Red Cross has been sounding the alarm about the overcrowding
in Rwanda's prisongss.

More than 71,000 prisoners are incarcerated in 13 prisons in the country. They initially had a
capacity of 57,000 inmates. The ®ate conducted a thorough investigation and found that

184 hitps://www.state.gov/wp -content/uploads/2020/02/RWANDA -2019-HUMANRIGHTSREPORT.pdf
185 Amazing planet news- 7 mars 2016 ;

http://amazingplanetnews.com/top -10-most-violent-prisons-in-the-world/8/
186 https://www.icrc.org/en/doc/resources/documents/misc/57jmug.htm

https://app.icrc.org ffiles/2015 -emergency-appeals/files/2015_ea_rwanda.pdf
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overcrowding has increased from 99.6% in 2014 to 125% in 2019. In 2020, the Rwandan
Senate expressed concern about the high number of inmates in prisons and called on the
government to address the prollem. At a session in October 2020, the senators warnédthat

if the problem was not solved, there could be many negative impacts on both the government
and the prisoners88, The Senate recommended that the government consider decongesting
prisons by, amongother things, applying amnesty to those who are eligibleextending prison
facilities and introducing electronic ankle bracelets. The government has also been urged to
adopt community service as an alternative punishment model.

4.5. TIG/GIT: community s ervice or slavery?

TIG/GIT? (Communityservice is an alternative for prisoners convicted of genocide or crimes
against humanity (second category) to reduce the length of time spent in prisé§. To be

admitted to the TIG programme, people must haveonfessed and shown remorse before the
Gacaca court¥0. It is usually from this group of TIG inmates that witnesses are recruited to
appear in all the courts in Rwanda to give false testimony against genocide suspects abroad.

The TIG is presented as comnmity work, but the working and housing conditions are harsh,
and the prisoners involved in this work are poorly fed for the effort they put in. They receive
no pay. GIT is therefore considered a form of slavery. The convicts are engaged in various jobs,
including building houses for genocide survivors and building roads. ThroughlG/GITthere is

a free labour pool for RPF cadrés!.

4.6. Lawyers are denied access

Even under normal circumstances, it is difficult to meet with one's lawyer iconfidence. Often
prison officials simply deny lawyers access to their clients. The situation has been made worse
by the Covid19 pandemic.

People in detention are particularly vulnerable to the epidemi¥2. Prisoners live in confined
conditions for prolonged periods. Hygiene and health care are difficult to access in detention
centres, and even more so in the event of a pandemic. The transmission of infectious diseases
in overcrowded facilities is common, putting the lives of prisoners and prison staff atgk.

4.7. People remain in prison for years without  charge or trial

According to Amnesty International, suspects should not be transferred to Rwandan courts for
trial until it can be demonstrated that the trials will meet international standards of justicé®3.

187 https://www.youtube.com/watch?v=eZC213hX8k8

188 https://panafricanvisions.com/2020/10/rwanda -overcrowding-in-prisons-worries -senators/

189https://ilpd.ac.rw/fileadmin/user_upload/ILPD_Document/Publications/STUDY_ ON_ALTERNATIVE_TO_IMP
RISONMENT.pdf

190 http://197.243.22.137/rcs/index.php?id=5

191 https://www.musabyimana.net/20070929 -haro-sur-les-tribunaux-gacaca/

192 https://africanarguments.org/2020/03/decongest -africa-covid-19-prisons-urgently/

193 https://www.amnesty.org/download/Documents/60000/afr470132007en.pdf
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Most of the shortcomings of the Rwandan judicial system are identified in the report of Mr
Martin Witteveen, a Dutch legal expert on international crimes, who was seconded to the
Rwandan Ministry of Justice and worked with the Gestide Fugitive Tracking Unit (GFTU). He
wrote a report highlighting that there is no fair trial for politically motivated cases, particularly

in cases of genocide suspects.

In Rwanda, members of the political opposition are often arrested, prosecutedh@d sentenced
to long prison terms.

According to Ida Sawyer, deputy Africa director of Human Rights Watch:

"The Rwandan government's crackdown shows that it is unwilling to tolerate criticism or accept
the role of opposition parties, and it sends a cmfii message to those who would dare challenge
the status quo. With each arrest in Rwanda, fewer and fewer people will dare to speak out against
state policy or abusg195

President Kagame has stated publicly and officiallyWe have two types qgtistice: the ordinary
type that follows written laws and the type we use to deal with people who are stubB#%rn

The case ot.eopold Munyakazi is a typical political trial. He was first put in prison after the
genocide and then conditionally released. Héhen fled to the USA in 2004. After holding
conferences in 2006 and 2008, two arrest warrants were filed against him for the crime of
genocide, genocide denial and genocide minimisation. After a long extradition process, and
despite the fact that he clained to be prosecuted for his political views, he was finally extradited
to Kigali. At first instance, he was sentenced to life imprisonment. He appealed and requested
that his trial take place in Kamonyj the placewhere the crime was reported to have been
committed. The judgement delivered on 20 July 2018 acquitted him of the crime of genocide,
but sentenced him to nine years in prison for genocide denial and minimisation.

4.8. People disappear from prisons

Enforced disappearances are recurrent in Rwaral The ruling Rwandan Patriotic Front (RPF)
has continued to exercise total control over the political space in Rwanda. In 2019 several
opposition members and a journalist disappeared or were found dead in mysterious
circumstances. Although the Rwanda Buea of Investigation (RIB) said it had launched
investigations into these cases, it rarely shared its findind%’. Several politically motivated
disappearances were also reported in 2017. National organisations critical of the state security
forces have repoted government interference in their operations andhighlighted lack of
capacity andindependence to investigate security service abus&®.

On the night of 7 October 2018, Rwandan opposition leadeBoniface Twagirimana
"disappeared” from his cell in the highly secure Mpanga prison in southern Rwanda. Sirtken,

194 hitp://www.buitenpostdewereld.org/untitled/nl  --genocide/rapport-martin -witteveen.html
http://www.buitenpostdewereld.org/untitled/nl  --genocide/

195 hitps://www.hrw.org/news/2017/09/29/rwanda  -post-election-political -crackdown

196 hitps://www.youtube.com/watch?v=SLz5v4t3Q|E&feature=youtu.be (min. 43,54-44,25)

197 https://www.hrw.org/world _-report/2020/country -chapters/rwanda#

198 https://www.refworld.org/docid/58ec89dbc.html
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his family and friends have no information on his whereabouts. According to the gernment,
Twagirimana escaped from prison. But this version is disputed by his friends and colleagues.
They claim, based on information provided by other detainees, that Twagirimana was abducted
and taken away in a prison vehicl&°.

4.9. Police cells and military camps are not safe

The national prisons are not safe and this also applies to the cells of the police stations. The case
of singer Kizito Mihigo is the most illustrative. On 17 February 2020, the police announced that
Kizito Mihigo2% had been found dead in his cell at Remera police station in Kigali, four days
after his arrest near the Burundi border. The police said it was suicide. However, shortly before
his death, he told Human Rights Watch that he was threatened, that he was being asked to
provide false testimony against political opponents, and that he wanted to flee the country
because he feared for his safety.

The abuse and torture of opponents and other critics of the RPF regime take place in illegal
detention centres where only the torturers and their victims have access. In these centres, those
arrested are subjected to everynconceivable form of physical, raral and psychological abuse.

4.10. Unlawful military detention and torture

In 2017, Human Right Watch reported on systematic patterns of torture, enforced
disappearances, illegal and arbitrary detention, unfair trials, and other serious human rights
violations in military detention centres in Rwanda from 2010 to 2016, in clear violation of
Rwandan and international law?%! . The report states that between 2010 and 2016, dozens of
people suspected of collaborating with "enemies" of the Rwandan governmentene illegally
detained and tortured in military detention centres by Rwandan army soldiers and intelligence
officers. Some of these people have been held for long periods of time in inhumane conditions
and in unknown locations,only known only by their torturers.

In July 2018, in its search for the truth about the existence of these torture centres, the UN
Subcommittee on Prevention of Torture (SPT) cancelled its visit to Rwanda due to the lack of
cooperation from the Rwandan authoritie$%2, The had of the SPT delegation saidWe were
prevented from carrying out our work in some places, and severe restrictions were imposed on
access to some places of detention. We have also been unable to conduct private and confidential
interviews with some of thse deprived of their liberty. Moreover, many of those we managed to
interview expressed fear of reprisals. We must not endanger those who have cooperated with
usxos,

199 https://www.hrw.org/news/2018/11/08/one  -month-rwandan-opposition-leader-disappeared

200 hitps://www.hrw.org/news/2020/08/17/rwanda  -6-months-no-justice-kizito -mihigo

201 https://www. hrw.org/report/2017/10/10/we  -will -force-you-confess/torture -and-unlawful -military -
detention-rwanda
https://www.hrw.org/news/2017/10/10/rwanda __-unlawful -military -detention-torture
https://www.hrw.org/news/2017/11/14/submission -committee-againsttorture -rwanda

202 https://www.hrw.org/world -report/2019/country -chapters/rwanda

203 https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=22273&LangID=E
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The 2019 US report®4 denouncesRwanda and points out that human rights defenders have
reported numerous cases of people being illegally detained and tortured in unofficial detention
centres. Human rights defenders claimed that military, police, and intelligence personnel used
torture and other cruel, inhuman, or degrading treatment or punishrent to obtain information
and elicit confessions before transferring people to official detention facilities.

In 2020, Human Rights Watc#> also reported on centres that have served as unofficial
detention facilities where street children, street vendors sex workers, homeless people, and
beggars are arbitrarily held.

A chilling report by Human Rights Watch gives many details of the conditions in some of the
military camps: "To force them to confess or incriminate others, officials severely tortured or
mistreated most detainees. When interviewed by Human Rights Watch, several former detainees
described beatings, electric shocks, asphyxiation, and mock execétfohs

During harsh interrogations, detainees are tortured into confessing to crimes or offenses
fabricated by the RIB and DMI security services.

In a video published in June 20287, a former detainee recounts how he was morally and
physically tortured in the ealy days of his arrest and incarceration in the notorious torture
prison known as "Chez Gacinya". These detention centres, which are neither official nor
authorised by law, are either located inside military camps or in private ospecifically -built
houses known as "safehouses". HRW has continued to denounce these practices, but to no avail.

On the margins of the 37 session of the Universal Periodic Review in January 2021, when
Rwanda was asked to explain the presence of these illegal torture centrdahe Rwandan
government's Minister of Justice, Johnston Busingye, initially denied the existence of these
centres. Shortly afterwards, he formally acknowledged the serious accusations against the
Rwandan government and promised to address the#fs.

4.11. People are harassed by guards and other prisoners
On 25 March 2013,Sylvain Sibomana, a member of the opposition party FDUnkingi, was

arrested and beaten until he was rushed to hospital. All he had done was to ask a policeman
guarding the High Courtpremises why the police were preventing him and a colleague from

204 https://www.state.gov/wp -content/uploads/2020/02/RWANDA -2019-HUMANRIGHTSREPORT.pdf

205 https://www.hr w.org/report/2020/01/27/long  -we-live-streets-they-will -beat-us/rwandas-abusive-
detention-children

206 hitps://www.hrw.org/report/2017/10/10/we -will -force-you-confess/torture -and-unlawful -military -
detention-rwanda
Le hérosemprisonné de "Hotel Rwanda" affirme avoir été torturé dans un "abattoir" aprés son arrivée a
Kigali :
https://abcnews.go.com/International/jailed -hero-hotel-rwanda-claims-tortured -slaughterhouse
arriving/story?id=77748884
https://www.telegraph.co.uk/news /2021/05/19/hero -hotel-rwanda-tells-terror -trial -tortured -regime-
secret/.

207 https://youtu.be/48DDWYRI1FVI

208 https://igihe.com/amakuru/u -rwanda/article/u -rwanda-rwemeye-kuzubahiriza-inama-rwagiriwe -mu-
kubahiriza-uburenganzira-bwa
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attending the trial of Ms Victoire Ingabire Umuhoza. After their arrest, they were charged with
contempt of court, inciting insurrection and disturbing public order209,

In January 2020, seven members of the opposition FBIOkingi party were sentenced to
between seven and tenU A Ai@@isonment for complicity in forming or joining an irregular

armed force. Three members were acquittetd®. After their release, the three me gave video
interviews to local YouTube channels, detailing their prdrial detention, ill-treatment and

torture, including at "Kwa Gacinyd, an unofficial detention centre in Kigali's Gikondo district,
and at Mageragere and Nyanza prisons. One of theg¢lermen Venant Abayisenga, disappeared
in June 2020 on his way to buy phone credit!.

In short, Rwandan prisons are far from international standards. People live in appalling
conditions in overcrowded prisons. People disappear, are tortured, threatened lyuards and
inmates. Human rights are violated, both in normal prisons and in military prisons. Although
there are some improvements in the respect of human rights in penitentiaries, the National
Commission on Human Rights (NCHR) has noted that many proble remain, such as
overcrowding, with the result that suspects and convicted prisoners share the same room. It is
also worrying that files disappear during prisoner transfers: We have advised the prison
management to be more cautious when transferring poners, as we have found that files are
sometimes lost in the process, resulting in detention without a supportihgrgefile212a

4.12. International prisons in Rwanda

The only international prison in Rwanda is the Mpanga prison, built witHfunding from the
Netherlands?13. It opened in 2005 and has a population of over seven thousand inmates. Itis a
hybrid prison, holding national and international prisoners in different departments. There are
two types of international prisoners in Mpanga pison. The first are accused or convicted
genocidaires. The second are from the West African country of Sierra LeéHe

4.13. Trial preparation and spying

All written material entering and leaving the prison is read by prison officials, depriving the
defence of any confidentiality with their clients.

This practice was confirmed by the Minister of Justice, Johnston Busing¥e in relation to the
case of Paul Rusesabagi#&. Communication with his lawyer had been intercepted, which is a
clear violation of the rights of the defence.

209 http://www.fdu -rwanda.com/en/english -rwanda-urgent-appeattorture -and-illegal-detention-of-sylvain-
sibomanafdu-inkingi-interim -secretary-general/

210 https://www. hrw.org/news/2016/09/29/rwanda -opposition-activist-missing

211 https://www.hrw.org/world  -report/2021/country -chapters/rwanda
http://rwandansrights.org/rwanda -stand-up-for-the-disappeared/

212 http://sportne wsharusha.blogspot.com/2014/12/human -rights-violations-in-rwanda.html

213 http://www.buitenpostdewereld.org/weblog -rwanda-2010/how -much-paid-the-dutch-for.html

214 https://ruminations fromrwanda.blog/2019/06/27/mpanga -prison/

215 hittps://www.youtube.com/watch?v=2uXvQplOVEU

216 hittps://www.nytimes.com/2020/09/18/world/africa/rwanda -paul-rusesabagina.html
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The case of Victoire Ingabire is the best example of how political trials in Rwanda are conducted
in an environment that is not conducive to impartial and fairtrial processes. She was arrested
and imprisoned because she watsying to run against President Kagame in the 2010 elections
on behalf of the FDtInkingi party. In a letter of 6 May 2011 to the Chief Justice, now Minister
of Justice, her lawyers complained about the difficulties of maintaining confidential
communications with their client due to the continuous presence of prison officers who closely
monitor and follow all conversations. In their letter of 27 September 2011, the lawyers
complained about the refusal of the High Court President to respond to remarks pubiic
addressed to themjndicating a clear bias in favour of the prosecutn .

Victoire Ingabire was arrested and sentenced by the High Court to 8 years in prison, but after
appealing, the Supreme Court sentenced her to 15 years. She thenegdpdto the African Court

on Human and Peoples’ Rights (ACHPR). On 24 November 2017, the African Court ruled that
Rwanda had violated Victoire Ingabire Umuhoza's right to freedom of opinion and expression,
as well as her right to an adequate defence; the Rwandan goverent was ordered to pay
reparations, but the Rwandan regime is still ignoring thisuling 217,

4.14. Prisoners spend years in prison without being tried

According to the law/8, pre-trial detention should not exceed six months. However, there are
cases of people being held for more than twenty years without trialDr Runyinya
Barabwiliza 219 has been detained since September 1994. His trial started almost 17 years
later, in April 2011. The case oDr Bernard Mutwewingabo is surely the most chilling
example: he has been in prison without trial for 8 years.

After being detained without trial for such long periods of time, many are sentenced to long
prison terms, even life imprisorment. These convictions are sometimes based partly or entirely
on confessions or testimony obtained under torture. Others are acquitted and released after
long and arbitrary pre-trial detention.220

Jean Baptiste Mugimba and Jean Claude lyamuremye were extradited from the Netherlands
in 2016 and their trial started 3 years later. In December 2019, Dutch MPs asked why their
trials took so long, and why the Netherlands would want to extradite others to Rwanda.

217 https://www.victoire -ingabire.com/Eng/12th -april-2012-stop-intimidation -of-defensewitnesses-in-
ingabires-trial/
Demande 003/2014 arrét du 24 novembre 2017
https://ijrcenter.org/2017/12/12/african  -court-holds-rwanda-violated-victoire -ingabires-freedom-of-
expression/
http://www.african -court.org/en/images/Cases/Judgment/003-2014-
Ingabire%20Victoire%20Umuhoza%20V%20Rwanda%?20
%20Judgement%2024%20November%202017.pdf
https://www.europarl.europa.eu/doceo/document/B -8-2016-1065_EN.html
https://www.amnesty.org/en/latest/news/2012/10/rwan da-ensure-appeatafter-unfair-ingabire-trial/

218 Relative a la procédure pénale N° 027/2019 du 19/09/2019
https://www.nppa.gov.rw/fileadmin/Archive/LAWS_FILES/ Procedure_Penal.pdf

219 http://rwandansrights.org/dr _-runyinya-17-years-of-miscarriage-of-justice-that-had-beenhalted-3-years-
ago-has-been-qgiven-blessingto-resume/

220 https://www.hrw.org/report/2017/10/10/we -will -force-you-confess/torture -and-unlawful -military -
detention-rwanda
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Responding to a parliamentary referrad2l, Justice Minister Ferdinand Grapperhaus stated in
February 2020 that:

"On 12 November 2016, Je&@aude |I. and JeaBaptiste M., suspected of genocide, were
extradited to Rwanda. The exact stage of the criminal investigation in Rwanda at the time of the
extraditions was not known and was considered irrelevant for the assessment of the extradition
requests”

Yet they had been extradited on the basis of arrest warrants issued by Rwanda and supposedly
resulting from serious and complete investigations!

Minister Grapperhaus further replies that ICJ monitoring report¥?2 indicate:

"In September 2017, the judicial cases against J€daude |. and JeaBaptiste M. started. Since
then, the proceedings are in the trial phase and the substantive hearing of thes;as accordance
with Article 2 of the Rwandan Transfer Law, is taking place before the High Court. However, the
International Crimes Report Letter of 27 March 2019 erroneously states that the proceedings are
still in the "investigation phase". From thealest Monitoring Report on JeaBaptiste M. of 15
December 2019, it appears that the High Court requested 'final observations and submissions'
from the Prosecution and the Defence in October 2019. Based on this information, | do not
consider that there isurrently an unreasonable delay in the procéss

Is this statement really reasonable and responsible?”

Mugimba and lyamuremye have been in prison, first in the Netherlands since 2012 and then in
Rwanda since November 2016. As of March 2021 they have ryat been tried.

In various monitoring reports, it appears that J.B. Mugimba deplores the unnecessary delays his
trial continues to suffer. Until 19 December 2019, lyamuremye still had unresolved issues with

his legal aic?23.

The quarterly monitoring report from June to September 2020 regarding Mugimba, states:

"The accused recalled that the Prosecution had called eight witnesses and that during the hearing
on 9 September, the Defence had asked the Court to disregard the testimony of three witnesses as
they all presented contradictions. Furthermore, he noted that none of the witnesses had accused
him directly but had only stated that they had heard about his involvement in the genocide. The
accused told the monitoring team that four convicted former militaprisoners had been taken to

the special compounds at Mpanga prison, known as the Delta wing, which were intended for
international detainees and prisoners. The accused believed that one of the convicted prisoners
was a former warden of Mageregere prisoiThe accused told the monitor that he had heard
rumours that the four convicted prisoners had been convicted of killing Hutus in retaliation
against Tutsis during the genocide. The monitor notes that this is a relevant concern and will raise
it with the prison director during the next visit to the prison. As regards communication with his

221https://w ww.rijksoverheid.nl/binaries/rijksoverheid/documenten/kamerstukken/2020/02/07/antwoorden
-kamervragen-over-stand-van-zakenvan-de-processenin-rwanda/antwoorden -kamervragenover-stand-van-
zakenvan-de-processenin-rwanda.pdf

222https://www.rijksoverheid.nl/documenten/rapporten/2020/03/15/monitoring -rapport-uitlevering -jean-
baptiste-m.-dec-2019-feb.-2020
223nhttps://www.rijksoverheid.nl/documenten/rapporten/2020/03/15/monitoring -rapport-uitlevering -jean-

claude-i.---dec-2019-feb-2020
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relatives, he told the monitoring team that family visits had been interrupted because of Ct¥id
He could now only make calls to his wife and childé&.

Having failed to convict him due to lack of evidence following false testimony, as a prisoner who
was supposed to charge him instead testified in his favour, J.B. Mugimba's trial was postponed
several times inattempts to dig out to find someone who wouldhave testified against him in
the Gacaca courts. The Gacaca trials had begnledby the Rwandan court at the very beginning

of the trial in Rwanda to avoid a second trial for the same thing. The trial was first postponed
to 10/05/2021, then to 7 July 2021225 under the pretext that the Genocide Centre CNLG had not
provided the requested information. Five years later, the trial finally resumed on 9 November
2021. Theruling that was to be delivered on 23/12/2021 was postponed indefinitely?26.

4.15. Il -treatment in prison

Rwandan prison is not suitable for the sick.

The African Court on Human and Peoples' Rights ruled in November 2020 that Rwanda
subjected former Canadian residentLeon Mugesera to "cruel, inhuman and degrading
treatment”227, In its ruling, the court ordered Rwanda to pay 25 million Rwandan francs, or
nearly thirty -three thousand US dollars ($33,000), to Léon Mugesera and his family, including
10 million for moral damageg$?28.

This case is reminiscent of that of Bernard Ntaganda, leader of the political party P.S.
Imberakuri. After his arrest in spring 2010, he was tortured and placed in solitary confinement.

A few months later, in October, he was rushed to hospital in intensive care following torture by
the RPF. As his condition deteriorated, the doctor put him on a special diet of fresh food
delivered daily by his family. A few months later, back in detention, the torture and Hreatment
started again: a fellow prisoner was assigned to abuse him. When the International Red Cross
wanted to visit Ntaganda in Mpanga prison, the prison director imposed cotittbns on the ICRC:
the visit could only take place in the presence of prison guards. The ICRC refused and it was
only after having contacted the Directorate General of Prisons in Kigali that the Red Cross was
able to meet him without guards. It was aftethis visit by the ICRC that Bernard Ntaganda was
allowed to see a docto#?°.

224 https://www.rijksoverheid.nl/documenten/rapporten/2020/10/15/monitoring -report-uitlevering -jean-
baptiste-m-june---september2020

225 https://www.rijksoverheid.nl/onderwerpen/i _nternationale-vrede-en-
veiligheid/documenten/rapporten/2021/06/29/monitoringsrapport  -uitlevering -jean-baptiste-m-maart-
mei-2021

226 hittps://www.bbc.com/gahuza/amakuru -59221701
https://www.bbc.com/gahuza/amakuru -59768708

227 hittps://www.african -
court.org/cpmt/storage/app/uploads/public/5fc/769/f00/5fc769f003397040902256.pdf

228 hitps://www.lapresse.ca/international/afrique/2020 -11-27/affaire -leon-mugesera/le-rwanda-condamne
pour-traitement-cruel-et-inhumain.php

229 hittps://stbayview.com/2013/09/opposition -leader-bernard-ntagandatortured -in-rwandan-prison/
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Chapter 5

The procedure in the Netherlands is a violation of human rights

"You can't win when you fight the government as an individudl

Pieter Omtzigt
(Member of theDutch Parliament, CDA; January 2021)

IND office, Almere
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Introduction

The IND, the Dutch immigration service, is biased, unreliable and not very rigorous. The Dutch
procedure for people accused of genocide (189) violates human rights.

Anyone accused by the IND of having participated in the Rwandan genocide is caught in
quicksand that slowly but surely swallows them up. Dutch administrative la#?! and the IND's
working methods are the main factors. Proving innocence through administrative law is almost
impossible. Dutch citizens, victims of the National Tax Authorities, have experienced this
bitterly 232,

Rwandans living in the Netherlands who areccused of genocide have also experienced this. In
practice, administrative law, which is designed to defend citizens against government
decisions, offers little opportunity for an adequate defence. Dozens of Rwandan families living
in the Netherlands arevictims of this. Their residence permits were withdrawn, some even lost
their Dutch passports and nationality. They were no longer allowed to work and were not
entitled to social benefits, allowances and health insurance. They found themselves in a
permanent state of poverty, fear and uncertainty, and some of them for more than ten years.

After a lengthy procedure, with no focus on the substance but only on the procedure, a judge
finally decides what will happen,i.e.,whether they can be deported to Rwada.

For many, this is a frightening destination, because they are politically active in the opposition.
There is a high risk of being arrested, given an unfair triaheingillegally detained, tortured or
killed.

The IND's method of working makes mattes worse. Their charges are riddled with errors.
There is a lack of knowledge of language and/or culture. The files are built up from general
elements, supplemented by some personal details. The IND often requires further investigation
in the country itself. The result is an ‘Individueel Ambtsbericht' [AB, official report on an
individual), the quality of which even IND officials say internally leaves lotto be desired. Thus,
someone is accused of the worst possible crime, even though it is not known etkaavhat
happened, where and when!

The IND almost never admits a mistake and almost never includes argumentsidefenceof the
suspect in its decision. This is contrary to the General Administrative Law (Aw# ), which
stipulates that an administrative organisation such as the IND must fulfil its tasks without
prejudice.

230https://www.refugeelegalaidinformation.org/exclusion -refugee-status-under-article-1f-convention
https://www.canlii.org/en/ca/scc/doc/2013/2013scc40/2013scc40.html?resultindex=1
https://www.canlii.org/en/ca/scc/doc/2013/2013scc40/2013scc40.pdf
https://nl.wikipedia.org/wiki/Artikel _1F Vluchtelingenverdrag#:~:text=Het%20bepaalde%20in%20artikel%
201F .kunnen%20maken%200p%20vluchtelingrechtelijke%20bescherming

231De grondbeginséen van de rechtsstaat zijn geschonden' als 'verschrikkelijk ongeluk'. Over de noodzaakvan
behoorlijk bestuur, Alex Brenninkmeijer, Nederlands Juristenblad,81-2021,
https://www.njb.nl/media/4103/c  -b-b-37e-d-97a-c-c-4d-20652575d-6b-97e-05¢-9_pdf.pdf

2320ngekend onrecht. Rapport parlementaire ondervragingscommissie Kinderopvlangtoeslag, 17 december 2020
https://www.rijksoverheid.nl/documenten/publicaties/2021/01/21/kabinetsreactie _ -rapport-
%E2%80%9Congekendonrecht%E2%80%9D---samenvatting

233 https://wetten.overheid.nl/BWBR0005537/2021 -03-01, article 2.4
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https://www.rijksoverheid.nl/documenten/publicaties/2021/01/21/kabinetsreactie-rapport-%E2%80%9Congekend-onrecht%E2%80%9D---samenvatting
https://wetten.overheid.nl/BWBR0005537/2021-03-01

In April 2021, Dutch lawyers presented a shocking black book containing fifty stories of how
the IND treated their clients in an unbelievably cruel and inhumane manné&¥. The publication
describes the IND's activities as follows: "...excessive formalism, the dismissal of people as
fraudsters, an IND that rigidly adheres to rules and in doing so completely loses sight of the
human dimension..."

Since the Netherlands has helped build the Rsadan judicial system for many years, almost all
Dutch judges believe that defendants can be sent back to Rwanda. Similarly, most politicians
believe that these people can be deported or extradited to RwandBhere seems to be general
feeling that to say otherwise would devalue all the years of technical, financial and political
support provided by their government.

5.1. The IND Rwanda Project

It all started in 2006. During an introductory interview235, a new IND official suggested to his
boss that the situation of Rwandan refugees should be rexamined with the understanding
that there might be genocidaires among them. Contacts were made with the Ministry of Foreign
Affairs and in 2008 the 'Rwanda project' became a reality. Unit 1F of the IND was ®assess
the files on the basis of a number of criteria. These criteria were not made public.

At the end of 2009, 17 cases were "selected" and in 2010 the first indictment letters by the IND
were sent. Therecipients were accused of having lied during thie asylum procedure and of
having participated in the genocide. For them and their families, this was the beginning of a
nightmare from which there was almost no escape. Deportation to Rwanda became a serious
and real threat.

5.2. The IND's charges are riddled with errors

The accusation, innocently calledvoornemen (intention), consists of a general part resulting
from an internet search and a personal part. The first time you see such a report, you are
shocked: this report is about a real criminal. Bt if you look closely, you will notice that the
general part is long, while the personal part is often only a few pages long, including the IAB
(official report on an individua). This report is often full of mistakes. Villages are mixed up.
Names are mispelled.

Throughout the process, including during the hearings and trial, the IND is quick to mark its
targets with the 1F stamp. Thus, obvious and blatant inaccuracies are presented as truths. BTIs
are selectively quoted incorrectly, incompletely or eroneously. Sources are alsguoted
incompletely, distorting the reality. Information and sourcesthat exonerate the suspectre
simply left out. Obviously,false conclusions are drawn. Sometimes the IND claims that sources

234https:// www.vajn.org/wp -content/uploads/2021/04/boek -_ongehoord-onrecht-in-het-
vreemdelingenrecht.pdf

235_es informations sont enregistrées via Wolverzoek,
https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/  wob-verzoeken/2020/08/04/besluit -
wob-verzoek-uitlevering -persoon-aanrwanda/Openbaar+gemaakte+documenten+Rwanda.pdf
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are eyewitnesses when in fact they are only repeating what they have heard from others
(hearsay). The IND also uses reports from unreliable organisations such as African Rights.

5.3. Poor quality of the IAB
The 1AB, the official report on an individual, is very important for the procedure.

Procedure

The IND requests the Ministry of Foreign Affairs to conduct an investigation in Rwanda on the
suspect. INDdrafts the questionnaire. The Duth Embassy in Kigali asks a 'trusted' advisor
(often a Rwandan lawyer) to conduct the investigation. The result is sent to Foreign Affairs Unit
1F. This unit verifies the sources, except for human sources. This is impossible in practice.
Only Unit 1F is dlowed to see the secalled basic documents, often reports of conversations
with witnesses. This unit asks for further explanations from the embassy if necessary and then
draws up the IAB which is then forwarded to the IND.

Ultimately, the court decides wiether deportation is permitted. They attach great value to the
IAB without any further justification. In 1998, the National Ombudsman (Ombudsman)
concluded that:'The quality of the various official reports is not sufficiently guaranteed... There
are alsoa number of shortcomings in the reporting and verification of information from home
country investigationg36a

In 2007, the National Ombudsman again investigated the quality of the ABIs. Little had changed:
"The way the IND uses these repomslicates bias and partiality237."

In a letter to the Dutch Parliament (Tweede Kamer) a year later, the National Ombudsman
complained about the lack of information: The Netherlands protects a disproportionate amount
of factual information through the IAB so that it is not possible to have the views of both sides of
the case about the evidence included in the procediife'

The Ombudsman is not alone in his criticism. Lawyers, professors and journalists have
repeatedly pointed out the many flaws in the pocess leading to the IAB. Even civil servants are
critical. For example, a report from the reconciliation meeting on international crimes
(Internationale Misdrijven, IM) of 14 May 2018 states!During the consultations on Rwanda on

3 April, it became cleathat the IABis not always sufficiently concrete. For example, itis not always
clear which events and which period areferred to ("

So,someone is accused of the worst possible crime, yet it is not clear what happened, when and
where!

But the IND, Foreign Affairs and most judges turn a deaf ear to all criticism, including internal
criticism. According to the IND, the IABs were carefully drafted.

236 Rapport Nationale Ombudsman 1998 :
https://www.nationaleombudsman.nl/nieuws/1998/kwaliteit _-individuele -ambtsberichten-in-asielzaken
onvoldoende-gewaarborgd.

237 Rapport Nationale Ombudsman 2007 :2007/328
https://www.nationaleombudsman.nl/uploads/rapporten/20070328__ 2006.14164.pdf

238Brief Nationale Ombudsman aan TweezlKamer september 2008
https://www.nationaleombudsman.nl/nieuws/onderzoeken/2007200
https://www.nationaleombudsman.nl/uploads/brief_individuele_ambtsberichten_aan_tweede_kamer_0_0.pdf
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The judges also look at the official thematic opinion, which gives a general overview diet
situation in a country. For Rwanda, the last report was heavily criticiseéd®. It gave a far too
flattering picture: "The official opinion Rwanda 2016, is incorrect, unreliable and based on
selective evidencé

5.4. The IND botches the job

There istotal lack of rigorous scrutiny of information provided . Neither in the Blls, nor in the
Rwanda investigations on which they are basedt is an open secret thatRwanda is a strictly
controlled society where anyone who does not belong to a \age or neighbourhood is reported
to the neighbourhood chief as suspicious It is therefore not possible for the
Vertrouwenspersoorgtrusted advisor) of the Dutch embassy, often a Rwandan lawyer, to carry
out independent research. People usually give poidally correct answers because they have to
report the conversation to the state party representative in their neighbourhood.

In addition, there is no human source control. Apart from the ‘adviser' tle
Vertrouwenspersooh no one knows whether these pedpe really exist or, if they do, what they
said. There are no recordings of the conversation and no copies of identity catéls This may
seem understandable if one is willing to believe that withesses are at risk. But it means that no
one can verify the oral sources. It is often difficult to know whether they are eyewitnesses or
sources who quote others. Moreover, in a numberf@ases, many sources can be linked to one
source, so that it appears that the source has recruited the others. It is also not clear whether
the sources had contact with each other.

As the names of many districts and places changed in Rwanda after the gede, geographical
references are also questionable. Sometimes a single official report refers to a district, which
then turns out to bea village with the same name, but in a completely different location.

Furthermore, it is very likely that the Vertrouwenspersoons dealing with 'sources' that can be
linked to the Genocide Fugitive Tracking Unit (GFT¥}). The Vertrouwenspersoorcould then
receive information prepared by the GFTU. In Rwanda, it is not uncommon for people to be
forced to make a false stment. And finally, sources can benefit from their false testimony if
they accuse someone in order to obtain land, a house or property from the suspect.

In a number of cases, it seems that the IND will repeat investigations if the results do fibinto
()their expectations. For example, a Rwandan Vertrouwenspersoon conducted an investigation
on Joseph Mugenzi. He found nothing special, and anothevertrouwenspersoorwas quickly
sent to conduct a second investigation. And surprisingly, during this seconavestigation, he

239pttps://www.njb.nl/blogs/het -ambtsbericht-rwanda-waarom-weer-zon-onjuiste-voorstelling-van-zaken/

240Brandpunt : De lange arm van Kagamattps://tvblik.nl/brandpunt/9 -november-2014

241ln addition to the Interpol project, the Rwandan National Prosecution Services established the Genocide
Fugitive Tracking Unit (GFTU) in 2007, tasked withdentifying the whereabouts of genocide suspects abroad,
investigating allegations and cooperating with national prosecution services and international judicial bodies to
either prosecute the accused domestically or extradite them to Rwanda. European statesntinue to assist
Rwanda in building up relevant expertise. The Netherlands, in particular, signed a letter of intent with the
Rwandan government in 2010 which allowed the exchange of nemperational knowledge between Dutch and
Rwandan public prosecution judiciary and bar associations. In 2012, the GFTU issued a list with names of more
than 70,000 genocide fugitives who had been convicted by gacaca courts in absentia.
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found human sources that accused Mugenzi. In the end, the second report was sent to the
Netherlands, as the first one was no longer releva#f2, becauseit exonerated the accused.

On several occasions, the Netherlands sent investigatothemselves. It is even more
complicated for them. They are not sufficiently familiar with the history and culture of Rwanda,
are accompanied by the Rwandan judicial police officer (Ministére public), the police and the
Genocide Fugitive Tracking Unit (GRJ) and are dependent on interpreters whose
independence cannot be established.

Individuals are thus charged on the basis of official reports that are full of errors and based on
unverifiable sources.

Research by the National Ombudsman shows that the IABads to the rejection of asylum
applications in eighty per cent of casess.

5.5. Livinginlimbo in no-man'sland

Persons charged on the basis of Article 1F run a high risk lainding in a trap that they can
hardly get outof. Like the wolf andthe lamb in La Fontaine's fablé*4, the reason of the strongest

is always the best. Often there is too little evidence for a criminal prosecution, but the 1F stamp
of the IND remains. The supreme judge, the Raad van State, almost always agrees with the
judges and the IND because t&he must limit him/her self to the form and does not analyse the
substance.

This can lead to a situation in which the suspect is neither convicted nor acquitted but is also
not entitled to support from Dutch institutions because of the 1F stamp, which means, among
other things, that he or she is not entitled to refugee protection, insurance or social assistance.
In March 2015, a member of the Dutch Lawyers' Committee wroteL.aving people in a legal
no-man'sland who can in no way prove their innocence is not fair. (...) Deporting refugees (...)
after eighteen years of residence in the Netherlands or allowing 1F people to live for years illegally
without proper (criminal) assessment is not a credible and huneaasylum policy*."

5.6. The IND is persistent

Once the IND gets hold of ease it is difficult to let go, even if in some cases there is mase to
answer at all in Rwanda. The most obvious example is that afn Muyizere , the husband of
Victoire Ingabire Umuhoza. In the summer of 2010, an application for the establishment of an
IAB was on the desk of the Dutch ambassador in Kigali. At that time, the situettion the ground
was highly volatile. There were regular grenade attacks, the media was suspended, journalists
were being hunted downarrested or even murdered. In August, presidential elections were
held.

242 Brandpunt : De lange arm van Kagamaéttps:/tvblik.nl /brandpunt/9 -november-2014

243 Rapport Nationale Ombudsman 2007 : 2007/200

244 https://lyricstranslate.com/en/le -loup-et-lagneauwolf-and-lamb.html

245 https://www.volkskrant.nl/columns -opinie/vluchtelingen -in-juridisch-niemandsland~b3aa0d01/
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Rwanda has repeatedly stated that it has ncase againstMuyizere. And since he is the husband
of opposition leader Victoire Ingabire Umuhoza, it is likely that they took the time to check him
out. Indeed if they had found anything against him however little - they would have used it
against him andher. But nothing was found. Yet in 2014, Muyizere received a report from the
IND indicating that he was suspected of genocidelated activities. In the course of his
proceedings, his passport was taken away as was his Dutch nationality. Meanwhile, higewi
was arrested and sentenced on appeal to 15 years' imprisonment. Muyizere became seriously
ill. Nevertheless, the IND continued the proceedings. Muyizere appealed and in December 2018,
he won his case against the Dutch state, getting back all his riglatsd his passport.

The same goes for the first Rwandan expelled under the Rwanda projedgan Gervais
Munyaneza. He flew to Kigali accompanied by Dutch policemen and provided with a 'laissez
passer'. Rwanda was not amused. They didn't havecase againshim, theyhad not made any
requestfor this man. He was only allowed into Rwanda with great difficulty. Sind&en, he has
been living with his family in Kigali.

His brother was deported from the Netherlands a year later. He was arrested on arrival in
Rwanda and immediately placed in an ordinary prison as he was not covered by the transfer
law. After five years of investigation, the judge ruled that hehould be rdeased and be tried
while he is outof prison. . He still does not know when his trial will end46. His case has also
been taken to the European Court of Human Right§hat court decided negatively for his case
in January 2022.

Jean Baptiste Mugimba, also a victim of the IND, was extradited in November 2016 at the
request of Rwanda. Also in his case, it became clear last year that witnesses had lied. During
one of the hearings, a prosecution witness who was to testify against him did the opposite,
clearing him of any responsibility247. In the spring of 2021, it was reported that the judges had
asked for his trial to be reopened in May 2021 because they wanted to hear more witnesses.
This is very unusual because the prosecutor and the defence lawyers hadadieady presented
their closing arguments. All that remained was the delivery of the verdict.

Since the decision to reopen his caseas taken the date for a new hearing has been continually
postponed. At the end of December 2021, it was stilhclear whether and when the trial would
resume. It was learned, however, that the verdict was to be delivered on 23 December 2021.
Surprisingly, it did not take place and no further date was given.

Jean Claude lyamuremye?48 was extradited at the same timeHis case progressed more slowly
than Mugimba's, but again the evidence seemed thin. It was the IND that initiated proceedings
against then?49. In the course of the proceedings, it became an extradition case because Rwanda
requested it.

Rwanda feared thatthe two accused would not be tried in the Netherlands because of the very
high costs involved in such a trial. The Rwandan government also feared that if the trial took
place in the Netherlands, the sentence would be too low.

246Anonymous source in the Netherlands, name known to the publisher.

247https://www.radiyoyacuvoa.com/a/4764022.html
https://www.topafricanews.com/2019/01/31/umutangabuhamya -wubushinjacyahayashinjuye-mugimba/

248 hittps://www.vn.nl/ik -eenrmoordenaar-integendeel/

249 https://www.vn.nl/was -deze-man-een-moordenaar-in-rwvanda/
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The issue olRutunga Venant is equally emblematic.

Until 2010, Rutunga was not explicitly wanted by the Rwandan government, but it knew all
about him. Indeed, in 1996, two years after the genocide, Rutunga's passport was renewed by
the Rwandan authorities, something the IND says hatever happened to a genocide suspect.
Indeed, there have been two trials in Rwanda for the alleged perpetrators of crimes committed
at ISARRubona in Butare: Butare RMP 41.640/S8 RP 76/2/2000 and on appeal in Nyabisindu
RPA 145/1/2001/NZA RP 76/2/2000. The Rwandan authorities found no reason to suspect
him.

Two laws were enacted in 2000 and 2004 criminalising the failure to talk about crimes
committed during the genocide, but Mr Rutunga was not subsequently reported as a suspect.
Rutunga had continuedto publish his agricultural research papers in international journals
after 1994 and they arewell known to Rwandan authorities. He was therefore known to the
Rwandan authorities and, if necessaryit would have beeneasy to findhim . However, there
was no attempt to get him extradited to Rwanda In 2009, Mr Rutunga was allowed by the
Rwandan authorities to share the proceeds of the sale of the Kigali Butchery and Charcuterie,
which is impossible for genocide suspects. Similarly, the IND, andits wake the Dutch courts,
have always stressed that Mr Rutunga was not wanted by the Rwandan authorities. His name
was never published in the Official Gazette of Rwanda, as was done for all the main genocide
suspects.

The IND first told Venant Rutumga in the 1F objection of 27 January 2009ybu are not wanted

in Rwanda, so you will not be prosecuted in Rwanda as a genocide suspect and you can return
safely’. On 16 March 2010, Venant Rutunga was declared finally inadmissible for refugee
protection because he could safely return to Rwandalust over six weeks later, on 29 April
2010, after 16 years without any sign of interest from the Rwandan authorities for Mr Rutunga,

an extradition request suddenlycame out of the blugrom the Rwandangovernment.

5.7. Monitoring of extradited Rwandans is mind blowing ()

Mugimba, lyamuremye and Rutungawere allowed to be extradited because they were covered

by the transfer law, which provided that they would remain in an international prison and could
allegedly count on a fair trial monitored by international lawyers. This is not the case. The
knowledge of the Rwandanjudges leaves much to be desired, as does the quality of the guards,
as the International Commission of Justice write&°. In an email dated 22 June 2018, the then
Dutch ambassador, Frederique de Man, writes: 'unfortunately, we have to nie that even today,
guestions arise during the preparatory hearings. We have asked the ICJ monitors to prepare more
analytical reports from now on with clear reference to the existing legislation and in particular to
the Transfer Law. The last monitors' port showed that some judges are not familiar with this
law."

The monitoring reports are irregular and do not provide analysis or advice, although this is
agreed in their contract. Sometimes entire court sessions are reported in just tvgentences.

250 https://www.ic] -kenya.org/
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The report of the IG reconciliation meeting of 5 November 2018 saysAt' the consultation
between (omitted.), it was decided that AIRSwill pilot better monitoring of the proceedings in
Rwanda by the ICJ

The monitors' promise to do better ha meant little in practice. An email dated 13 December
2019 still calls for improved reporting. So,the contract was amended in 2020 with additional
requirements. Although the reports now arrive more regularly, the quality of the largely public
reports hasstill not improved.

For lyamuremye, after the report of MarchApril-May 2021, and the (first) verdict of June 2021
(according to the unofficial translation of the verdict sentenced to 25 years for gengcithere is

a final report of August 2021 givingan overview of the whole process. It also says nothing about
a possible appeal by lyamuremye against the June 2021 verdict. To monitor a possible appeal,
ICJIKenya will probably have to obtain a new contract, if our Ministry of Justice so wishes.

After so many delays and postponements for lack of evidence, the court finally came up with a
diversion, ruling that, even if there was no evidence that he himself had participated in the
Nyakabanda crimes, he would have participated anyway in setting up the robldcks on which
Tutsis were killed in Nyakabanda, Nyamirambo and Giteg®. Then, J.B. Mugimba was
sentenced to 25 years imprisonmer#3, March 17, 2022He subsequently appealed.

Regarding Rutungathere are now two reports on thewebsite.
5.8. Administrative procedure: swimming with lead  tied on the back.

To say that the administrative procedure fails totally to protect the accused is an
understatement. In the course of the proceedings, the IND ontgedsto make it look plausible
that there exsts a serious suspicion of war crimes. It does not have to prove it.

The Administrative Jurisdiction Division considers that the Dutch Nationality Act does not
require this. The IND literally says:For the withdrawal of Dutch citizenship, it is suffiai that
there is a serious suspicidd*. This gives too much room for arbitrariness, because this legal
vacuum is for the benefit of the 'law of the strongest'. IND is the only one to rule on this. Yet
these "serious suspicions" are onlyacceptable if they are based on verifiable facts and not on
lies. In these cases, IND elevates the Rwandan regime to the status of "judge and jury". In effect,
he is relying solely on the accusations that this authoritarian regime provides by taking
advantage of this legal vacuum, whereas there is irrefutable evidence that in political cases,
witnesses are either forced to testify against the government's critics, or are paid to do so, or
receive other benefits. Others do so because, as RPF supporters, thaye taken an oath>> of
total loyalty to the government and have sworn to fight the enemies of the state. Thase forced

to sign their own deathsentencesin case of disloyalty to the state; the text of this oath can be

251 Afdeling Internationale Rechtshulp in Strafzaken (nternational Legal Assistance Division in Criminal Mattgrs

252 hittps://www.bbc.com/gahuza/amakuru -60778526

253 https://www.newtimes.co.rw/news/jean -baptiste-mugimba-gets-25-years-genocidecrimes

254 hitps://www.raadvanstate.nl/uitspraken/@124086/201907911 -1-
v6/#highlight=%2c%20ECLI1%3aNL%3aRVS%3a2021%3al114

255 https://www.bbc.com/afrigue/r egion-54985445
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found on social media. Some witngses are prisoners who make a false statement in exchange
for the promise of release or a reduction in their prison sentence.

So,this is not a trial about guilt or not, it is only about procedures. If the procedure has been
followed correctly according to the judge and if there are no objections to deporting someone
to Rwanda, the accused can be deported.

The highest appeal body, the Council of State (Raad van State), is composed of many former
politicians and is therefore in fact a political body. In mst cases, the Council of State approves
the judge's decision. According to figures from the Ministry of Justice, the IND has more than a
20% chance of winning an appeal. An asylum seeker has less than a 5% chance of winning.

For lawyers, it is an unfair fght: the suspect is presumed guilty and must prove his innocence.
But in its position of supremacy, the IND is the only omnipotent one to assess the charges and
decide whether the testimony is fair, credible, reliable or not. Witnesses and sources of the
accused are systematically rejected on the grounds that, according to the IND, 'they are not
objective'.

The defence also often has an information deficit \W&-vis the IND. Firstly, it is difficult for the
defence to conduct its own investigations in Rwada; secondly, it cannot verify the motives of
the IND's witnesses as they are anonymised; and thirdly, it is only administrative law which
does not allow for crossexamination.

5.9. The Netherlands has spent millions of Euros to support the judicial system

Prior to the genocide, the Netherlands was hardly active in Rwanda except for the presence of
an NGO SNV that worked in partnership with local organisations. This changed when the
Minister for Development Cooperation, Jan Pronk, visited Raada in May 1994. What he saw
there shocked him deeply and prompted him to make a strong commitment to Rwanda.

The Netherlands had provided virtually no military support before and during the genocide,
despite Pronk’s strong insistence. Development aith Rwanda was seen as repayment of a debt
of honour, and although there were many signs of human rights violations at the time, this did
not affect Pronk's attitude or Dutch financial support. This support was given to security,
governance and especiallyystice. The Netherlands became one of the main sponsors of the
ICTR and the Gacaca: the people's courts that were supposed to relieve the congestion of the
ordinary courts. Even in the beginning, these Gacaca courts functioned in an unprofessional
way and over time they were increasingly criticised. The Netherlands recognised their
shortcomings, but still considered them a good instrument for reconciliation. In addition, the
Netherlands contributed significantly to the construction of the international wingof the
Mpanga prison and the court buildings, as well as the training of judges and lawyers.

In 2010, 2012 and 2014, development aid was temporarily suspended following the publication
of the UN Mapping Report and the destabilisation of eastern Congo.

However, these suspensions were always subsequentifted, and new aid was even granted,
despite the appalling human rights situation in Rwanda. Dutch diplomats were silent about the
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lack of political space and freedom of expression. The trials of Rwandan politician Victoire
Ingabire, who had been living in the Netherlands for 16 years, were barely mentioned in public.
The Netherlands considered that it was not their responsibility, ad/ictoire Ingabire had
Rwandan, not Dutch, national. However, the Dutch embassy followed the trial closely and the
ambassador visited her several times.

During these years, the Netherlands was able to present itself as a reliable actor in a corlict
sengtive area through its support to the judicial sector. During this period, Rwanda showed a
willingness to bring genocide suspects to justice in its own country, and Dutch support was
invaluable in achieving this. It was against this background that ther§it steps of the Rwanda
project were taken in 2008: 'Reassessment of Rwandaaseson possible genocide activities'.

It was inevitable that most politicians, prosecutors and judges would think that people could
be deported or extradited to Rwanda. Afteall, the Netherlands itself helped build the judicial
system. To say otherwise would be to cast doubt on years of support and on the usefulness of
millions of euros of funding.

But since the kidnapping of Paul Rusesabagina and his conviction by the Rwandzourts,
former Minister Jan Pronk has become very critical of the Dutch position towards Rwanda. He
disagrees with the extradition of Rwandans to Rwandd:We extradite people to Rwanda on
insufficient grounds. This is irresponsible. If you want to chamgople, bring them to justice in

the Netherlands and don't extradite them to a country where you don't know if the rule of law is
respected. There seems to be a general laziness on the part of the IND and the Dutch legal
institutions to get rid of peopl&ss"

5.10. The Netherlands finances a system of repression

The Rwandan judicial system operates with the financial support of several Western countries.
The Netherlands is one of the four main financial supporters of Rwanda. For years, it has
contributed financially to the functioning of the Rwandan judicial system in several areas: costs
of certain administrative services, Gacaca courts, the Supreme Court, legal aid NGOs, training of
judicial officials2>7, etc.

Given Rwanda's human rights record, as psented at the General Assembly of the UN Human
Rights Council in Geneva in January 2028, it is high time that the Dutch taxpayer held the
Dutch government to account. What is the result of all this spending?

The Rwandan judicial system is at a standstilNot only is the quality of the magistrates in office
unsatisfactory, but above all, the Rwandan judicial system has become a means of getting rid of

256 https://eenvandaag.avrotros.nl/item/forse -kritiek -van-oud-minister -jan-pronk-op-proces-held-van-hotel-
rwanda/

257 hittp://www.buitenpostdewereld.org/weblog -rwanda-2010/how -much-paid-the-dutch-for.html

258 https://www.ecoi.net/en/file/local/2042308/a_hrc_wqg.6_37_rwa 2 E.pdf
https://rw.usembassy.gov/u -s-statement-at-the-universal-periodic-review-of-rwanda/
https://www.gov.uk/government/speeches/37th -universal-periodic-review-uk-statement-on-rwanda
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opponents and silencing all critical voices. It is time, if not too late, for the financiers of the
Rwandan judicial system to realise that they are feeding a system of repression.

Indeed, instead of helping Rwanda to build a judicial system more capable of providing
impartial justice based on the rule of law, the substantial financial contribution of the
Netherlands to the Rwandan judiciary has been used to strengthen the repressive apparatus of
the RPF regime that keeps its population under severe oppressisf.

259 hittps://freedomhouse.org/report/transnational -repression/rwanda
https://www.hrw.org/world _-report/202 1/country -chapters/rwanda
https://www.hrw.org/world _-report/2020/country -chapters/rwanda
https://www.hrw.org/news/2014/01/28/rwanda __ -repression-acrossborders#
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Chapter 6
Extraditions of Rwandans by other EU countries, the UK and others

TheEuropean Convention on Human Rights and Fundamental Freedoms (or the Convention
for the Protection of Human Rights and Fundamental Freedoms) aims to guarantee a number of

fundamental rights and individual freedoms in states that have ratified it. It refeis the
Universal Declaration of Human Rights of 1948 260,

The European Court of Human Rights intervenes as dast resort , i.e.,when the applicant has
exhausted all domestic remedies (this is called subsidiary jurisdiction).

260 https://www.echr.coe.int/Pages/home.aspx?p=basictexts

https://www.touteleurope.eu/fonctionnement -de-l-ue/la-convention-et-la-cour-europeennesdes-droits -de-
|-homme-cedh/

https://www.equalityhumanrights.com/en/what -european-convention-human-rights
https://www.echr.c oe.int/Documents/Convention_ENG.pdf
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